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I. MPABA N CBOBO/Abl HEJTOBEKA
U AEATEJ/IbHOCTb MHCTUTYTOB NrOCYZ1JAPCTBA
No UX PEAJIUSALLIUN

ITPABA YEJIOBEKA: 9BOJ/IIOIINA PASBUTHA

N. H. Tamuana
IOpruHCKU# TEXHOJIOTHYECKUH KOJLIE/:K,
r. IOpra, KemepoBckas o6J1actb, Poccus

Summary. The article deals with human rights as universally recognized as
the norm throughout the civilized world as a universal value. We consider the over-
arching importance of human rights. Address the issue of ensuring compliance with
state of the rights and freedoms of man and citizen.

Key words: human rights and universal value; universal culture; a fact of life;
the evolution of development; law and justice.

[IpaBa yesioBeKa B COBpEMEHHOM MHpPE — MOIIHBIH IJIacT 00Iede-
JIOBEUEeCKOU KYJIbTYphl. be3 ero ocBoeHusi HEBO3MOKHO OIIeHUBATh BCIO
CHCTEMY CJIOKHBIX ITOJIMTHYECKHX, COIIUAIbHBIX, SKOHOMHYECKHUX, IIpa-
BOBBIX, MeK/IyHapOAHbIX oTHOIIeHUU. [IpaBa uenoBeka B XXI Beke cra-
JIK OOIeNTpU3HAHHON HOPMOM KHU3HU BO BCEM ITUBHUJIM30BAHHOM MUPE;
KaK yHUBepcaJIbHas IIEHHOCTh, OHU HMEIOT BceoObeMITIONIee 3HAYEHHIE.

BriepBble MOHATHE «IMpaBa UeJOBeKa» BCTpeudaeTcsi Bo paHIly3-
cKoU «/lekyapanyuu IpaB 4ejioBeKa U TpakJaHUHA», NPUHATOU B 1789
TO/y, XOTs JI0 3TOTO Hjes MPUPOKAEHHBIX IIpaB IIPOIILJIa JIOJTUH IYyTh
pa3BUTHA, BAXKHBIMH BeXaMH Ha €€ MyTH ObLIM aHTJINHCKas Benwkas
XapTusl BoJbHOCTeH (1215 T.), aHIVIMNCKUYM buaab o mpaBax (1689 r.) u
aMepUuKaHCKUU busuib o mpaBax (1791 r.).

10 nekabps 1948 roaa I'enepanbHoi Accambiieeit OOH 6bL1a pu-
HATa «Bceobimas geksapamnusa mpaB 4yejioBeKa». B Hel Jekiapupyercs,
Kakue mpaBa IPUHAJIEXKAT UeJ0BEKY M0 (QaKTy POKIAEHUS U SIBJISIOTCS
HEe3aBUCUMBIMH OT PAChI, IIBeTa KOXKH, I10J1a, SI3bIKa, PEJTUTHU, TTOJTUTH-
YEeCKUX WJIN UHBIX YOEeXKIeHUH, HAlIMOHAJBHOTO WJIM COIMAJIBbHOIO MPO-
HUCXOXK/IEHU, UMYIECTBEHHOTO, COCJIOBHOTO WJIM WHOTO IIOJIOKEHHUS.
HaumHast ¢ 1950 roza 10-ro Jiekabpsi ormedaetcs JleHb IIpaB deJjioBeKa
[2, c. 471

[IpaBa yesioBeKa — OJHA M3 OCHOBOIIOJIATAIOIIMX IIEHHOCTEH CO-
BpeMeHHOU MHPOBOU ITUBUJIN3AINU — MOHATHE CJIOKHOE M MHOTOT'PaH-
Hoe. EMy Tpy/iHO /1aTh OTHO €IUHCTBEHHOE OIIpeieIeHre U OJHO3HAUHOE
TOJIKOBaHHE, MO0 3Ta KaTEropusA He TOJIbKO Iopuaudeckasi, HO U (UI0-
codckasi, moauTUdIecKas, HpaBcTBeHHasA. IIpaBa uesoBeka NOABIIAIOTCA Y
YyeJI0BEKa B MOMEHT POXKJIEHHsI He TOJbKO KaK HEOTheMJIEMbIE YCIOBUS
CYILIECTBOBAHMs, KOTOPBIX TpebyeT IPpUpOo/ia YeI0BeKa JJIsI €r0 BhIKHUBA-
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HUs, U CyIleCTBEHHbIE BO3MOKHOCTU Pa3BUTHS, HO M KaK CPEJICTBO U
11eJ1b )KU3HH, BHE 3aBUCUMOCTH OT TOTO, OCO3HAIOTCA UJIU HET.

[IpaBa yesioBeKa — IMPUHAJIEKHOCTh UHJMBHAA (OH UX CYOBEKT),
IIOTEHIIMAJI U Mepa ero cBOOO/IbI B OOIIECTBE U T'OCY/IapCTBE, TPAHU BO3-
MO3KHOTO IIOBEJIeHUsI, OUepUEeHHbIEe IIPABOBBIMH U JIPDYTUMU COITUATBHBI-
MH HOpMaMH.

[IpaBa uesioOBeKAa — CPEJICTBO JOCTUKEHUS UM OCHOBHBIX MaTepU-
aJIBHBIX M YXOBHBIX OJIaT, peajin3anui CBOUX CIIOCOOHOCTEH, TaJIaHTOB.

OcHOBHbIE ITpaBa YeJIOBEKA W TpakKJlaHWHA TapaHTUPYeT IJlaBa 2
Konctutynuu P®, corsiacHo 4. 2 CT. 17, OCHOBHBIE IIpaBa U CBOOOBI Ue-
JIOBEKA «HEOTUYKJIaeMbl U MPUHAJIEKAT KaKIOMY OT POXKIAEHUs» [1,
c. 6]. Tem cambim KoHCTUTYIIMA HpPU3HAET OCHOBHBIE IPaBa Kak Cylle-
CTBYIOIIIIE HE3ABUCUMO OT KOHKPETHOT'O 3aKOHOAATEJIbCTBA €CTeCTBEH-
Hble mpaBa. ['apanTtupyemble 1. 2 KoHcTuTyrued mpaBa U CBOOOIBI
MMEIOT MMPUOPUTET 10 OTHOIIIEHUIO K JII000M HOpME (pefiepasibHOTO 3aKO-
Ha, yKa3a WX MOCTAaHOBJIEHUS TOCY/IapCTBEHHOTO OpraHa Ha defepasib-
HOM YPOBHE.

C omHOU CTOPOHBI OCHOBHBIE ITpABa OJIUIIETBOPSIOT pelIeHus 3a-
KOHOJIaTeJIsl U MPEJCTABIISIOT cOO0W PYKOBOAAIIME MPUHIIUIIBI JJIsI TIpa-
BOBOTO ITOPS/IKA, C IPYTON CTOPOHBI, 3TO CyO'hEKTUBHBIE ITPAaBa TEX JIHII,
KOTOpPbIE MOTYT TPeOOBaTh OT OPraHOB IrOCYZJapCTBEHHOU BJIACTH YBaKe-
HUs UX UHAUBUIYATHHBIX IIPAB M CBOOO/ B KaXKJI0M OT/€JIbHOM CJIydae U
HMEIOT BO3MOXKHOCTh JIOOUTBHCS 3TOTO B cyieOHOM nopsake. EcTb u yciio-
BUSI peaJin3aliy 3TUX MPpaB U CBOOO/: OHU He JOJIKHBI HapyIlIaTh IIpaBa
TPEThUX JIWI], U HEe JOJDKHBI MPOTUBOPEUUTh PaMKaM, YCTaHOBJIEHHBIM
3akoHOM. OTHAKO He MHAUBU/IyYM 00si3aH OIPaBABIBATH CBOU JEUCTBUS,
KOT/Ia OH XO4YeT BOCIIOJIb30BAaThCSA OJTHOU M3 CBOUX CBOOO, a rocyaap-
CTBO, €CJIU OHO XOUET OTPAaHUYHUTh 3TY CBOOOIY.

[Tpobsiema rapaHTUPOBAHHOCTU COOJIFOZIEHHsI TOCY/IaPCTBOM IIpaB U
cBODOOJ yesoBeKa U TpakAaHWHA — MpobsieMa ABosikass. C OJTHOU CTOpO-
Hbl — 0Oe3pasyjimyue Tocy/lapcTBa U HECOBEPIIIEHCTBO (@ I/e-TO U OTCYT-
CTBUE) MEXAaHU3MOB peasn3alluu MIpaB 1 cBOOOJ, a TaK:Ke OTBETCTBEHHO-
CTH TOCy/IapCTBEHHBIX OPTaHOB, 00sI3aHHBIX UX 00ecreunBaTh. C APyrou —
YKOpPeHEeHHas B Hapo/ie IICUXO0JIOTHS CO3ePIaTeiell CBOEro OecCcrIus.

Harire rocy1apcTBO JOIXKHO OBITh CHJIBHBIM, CHOCOOHBIM BJIUATDH HA
BaYKHEUIIINE TTPOIECCHI, TPOUCXOAIINE B 00IiecTBe U Mupe. Ho cubHOE
roCy/IapCTBO - 3TO MPaBOBOE rOCYZapCTBO, OMUparolileecs Ha IMPaBo U 3a-
KOH, Ha O0llleNTpU3HaHHbIE ITPaBa U cBOOO/IbI UeIOBEKA, HE COBMECTHUMBbIE
C HACWJIMEM U IIPOU3BOJIOM.

Buoauorpaduueckuii CHUCOK

1. Koncrurynus Poccuiickoit ®emepanyu ot 12.12.1993 1. // Poccuiickas raszera. —
1993. — N2 237.



2. 9xmraiiH K. OcHOBHBIE NTpaBa U cBOOOABI 10 poccuiickoit Koncrutynuu u EBpo-
netickoii KouBeHnuu : yuebHoe mmocobue a1 By3oB. — M. : Nota Bene, 2004. —

C. 47.

K BOITPOCY O JIMYHBbLIX ITPABAX 1 CBOBOJIAX YE/IOBEKA
N TPAXKIAHNHA B MEXK/ITYHAPO/ITHO-ITIPABOBBIX AKTAX

C. ®upcénkonBa, /1. b. Kazannesa, O. B. Be3pykoBa
IleH3eHCKUH roCyapCTBEHHbI YHUBEPCUTET,
r. Ilen3a, Poccusa

Summary. This article analyzes the international legal instruments that de-
fine the list and the content side of individual rights and freedoms.
Key words: personal rights; freedoms; citizen; right to privacy.

B Poccuiickoit ®enepariuy Npu3HAIOTCA U TapaHTUPYIOTCSA TpaBa 1
cBOOO/IBI YEeJIOBEKA U TPa’KJIaHUHA COTJIACHO OOIeNpPU3HAHHBIM IIPUH-
IUIIaM U HOpMaM MeXK/IlyHapO/IHOTO IIpaBa U B cooTBeTcTBUU ¢ KoHcTu-
Tynuen Poccutickon ®eneparnueii.

Konctutynus P® B riase 2 «IIpaBa u cBOOObBI Ue0BEKA U TPaK-
JAaHWHA» OIPEZIeJIsieT, YTO OCHOBHBIE MPaBa U CBOOOBI YEJIOBEKA HEOT-
qyKZlaeMbl U TPUHAJJIEKAT KAKAOMY UeJ0BeKy OT poxkaeHus. Ocy-
II[eCTBJIEHHE MPaB M CBOOO/I Ues0BEeKa U TPak/laHMHA He JIOJKHO Hapy-
IaTh IMpaBa U cBOOOBI APYTUX JIUIl. FIMEHHO mpaBa U CBOOO/IbI UesIOBe-
Ka U TPpaKJIaHUHA ONpeZeIsAIoT CMBICH, COZlep:KaHue U NpUMeHeHHe 3a-
KOHOB, JIeATEJIbHOCTh 3aKOHOJATEJbHON M HCIOJHUTEJIbHON BJIACTH,
MECTHOTO CaMOYIIpaBJjieHUs1 U obecrieunBaloTcsA MpaBocyauem (cr. 18
Kouctrutymnuu PO).

B ct. 19 Konctutynuu PO 3akpensieHbl OCHOBHbIE TaPAHTUM IIPAB
1 cBOOO/ YyeJsioBeKa M TrpakJlaHWHA, a UMEHHO: BCe PABHBI Iepe]] 3aKO-
HOM W CYyZIOM;. TOCy/IapCTBO TapaHTHUPYyeT PABEHCTBO IpaB M CBOOOJ Ue-
JIOBEKa M TpaKJaHWHA HE3aBUCHUMO OT I10J1a, Pachl, HAITMOHAIHHOCTH,
s13bIKA, MPOUCXOXKIEHUS, UMYIIIECTBEHHOTO W JIOJDKHOCTHOTO IIOJIOXKe-
HUs, MeCcTa KUTEeJIbCTBA, OTHOIIEHUS K PEJIUTUM, YOeKIeHUlN, MpuHal-
JIEXKHOCTH K OOIIEeCTBEHHBIM OOBETWHEHHUSM, a TaKKe JAPYrux obcTosi-
TeJILCTB. 3alpeniaTcs Jo0ble GOPMbI OTPAHUYEHUS MPAB IPAKJAAH 0
MPU3HAKaM COIMAJIbHOW, PAaCOBOU, HAIIMOHAJIbHOM, A3BIKOBOM WUJIU pe-
JIMTUO3HOUN TPHUHAAJIEKHOCTH; MYKUMHA U JKEHIMHA HUMEIOT PaBHBIE
IpaBa 1 cBOOO/IbI U PABHBIE BO3MOXKHOCTH JIJIS UX PeTU3AIUH.

K simuHbIM IpaBaM U cBOOO/IAaM UeJsIOBeKa U TPaKaHUHA OTHOCST-
cs: MpaBo Ha Xu3Hb (cT. 20 Korcturynumu P®), mpaBo Ha 3aIUTy CBOEU
yecTH U 100poro uMeH (cT. 21 u 4. 1 cT. 23 Koncruryuu P®), mpaso Ha
cBOOO/y U JIMUHYI0 HenpUKOCHOBeHHOCTh (cT. 22 Koncturynuu PO),
IIPaBO Ha HENPUKOCHOBEHHOCTb YAaCTHOU KU3HU, JINUHYI0 U CEMENHYIO
TaliHy, Ha TalHY MepenucKy, TeJe(OHHBIX IEPETOBOPOB, TOYTOBBIX, Te-
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sierpadHBIX U UHBIX coobmieHuii (ct. 23 Koncrurymuu P®), Henmpukoc-
HOBeHHOCTb kuuima (cr. 25 Korncrurynuu P®). OrpaHuUeHNs JTaHHBIX
IIPaB MOTYT OCYIIECTBJIATHCS TOJIBKO B CJIy4asX, YCTAHOBJIEHHBIX (ejie-
paIbHBIM 3aKOHOM M Ha OCHOBAaHUH CyJIEOHOTO pPelleHMs.

K JIMYHBIM IIpaBaM 4YeJIOBEKAa TaK:Ke OTHOCATCA IIPaBO Ha CBOOOJI-
HOe TepeBHKeHNe, BBIOOD MecTa KUTeJIbCTBAa U HpeObiBaHUA (CT. 27
Konctutynuu P®). Koncrutynus PO 3akperviseT TakKe IIPaBo KaxK0ro
OIpEeNie/IATh M YKa3bIBaTh CBOIO HAIMOHAJIBHOCTH (CT. 26), IMpaBO HAa
I0JIb30BaHUE POJHBIM SA3BIKOM, CBOOOJHBIN BHIOOD sA3BIKA OOIIEHMUS,
BOCIUTAHUsA, 0OydeHus: U TBopuecTBa (4. 2 cT. 26). K InyHBIM IIpaBam
cenyeT OTHECTH CBOOOy coBecTH U BepowucrnoBemaHusa (cr. 28 KoHeTH-
tyruu P®), cBoO0Iy MBICJIN U CJI0Ba, cBoOO Ty mHMopmaruu (cT. 29 KoH-
ctutynuu PO).

B onpesiesieHuu nepevyHs JIMUHBIX IIPAB B CBOOO/ YeJIOBEKA BAXKHOE
3HAaUEHHE UMEIOT MeXKyHapPOHO-IIPABOBbIE AKTHI.

B uwactHOocTH, KOHBEHITUA O 3aluTe MpaB YejIoBeKa U OCHOBHBIX
cBOOO/, K JINYHBIM IIpaBaM U CBOOO/IaM dYeJIOBEKAa OTHOCHUT: IIPaBO Ha
»KU3HB (CT. 2), IpaBoO Ha 3allpellleHne NhITOK (CT. 3), MpaBo Ha 3ampelre-
HHe pabcTBa M NPUHYAUTEIBHOrO Tpyda (CT. 4), mpaBo Ha cBoOOOAY M
JINYHYIO HEIIPUKOCHOBEHHOCTH (CT. 5).

CornmacHo KoHBeHIIMM HEOTheMJIEMOE «IIPaBO KAXKJOTr0 JIMIA Ha
’KU3Hb OXpaHseTCs] 3aKOHOM; HUKTO He MOYKeT ObITh YMBIIILJIEHHO JIUIIIEeH
’KU3HU MHAUe KaK BO HCIIOJTHEHHE CMEPTHOTO IIPUTOBOPA, BBIHECEHHOTO
CYJIOM 3a COBepIIIEHHE IIPECTYIUIEHHsI, B OTHOIIIEHUH KOTOPOT'O 3aKOHOM
IIPEAYCMOTPEHO TaKOe HakazaHue». VICKIIoUueHHe COCTaBJIAET JIUIIEHNE
’)KU3HU B pe3ysbTaTe HeOOXOMMOTO IPUMEHEHUs CHJIbI: JJIST 3all[UThI
JII000TO JIUIlA OT MPOTHUBOIIPABHOTO HACWUJIUA; JJISI OCYIIEeCTBJIEHUsS 3a-
KOHHOT'O 3a/lep>KaHus WU MpeJIoTBpallleHus Imobera Jiuma, 3aKkaideH-
HOT'O MO/, CTPa’Ky Ha 3aKOHHBIX OCHOBAHUAX; /IS MOJABJIEHHs, B COOT-
BETCTBHUU C 3aKOHOM, OyHTa MJIA MATEXKA.

IIpaBo Ha cBOOO/Y M JTUYHYIO HEMPUKOCHOBEHHOCTh TaKKe BBICTY-
ITaeT HEOThEMJIEMBIM JINYHBIM IIpaBOM. « HUKTO He MOXKeT OBITH JIUIIIEH
cB00OIBI MHAUE KAK B CJIEAYIONINX CIIYUasaX U B MOPSKE, yCTAHOBJIEHHOM
3aKOHOM, 2 UMEHHO B CJIydae 3aKOHHOTO COZlep KaHUs IO/ CTPaKel JIu-
113, OCY?K/IEHHOTO KOMIIETEHTHBIM CYyJIOM; 3aKOHHOTO 3aJiep>KaHUusA WU
3aKJIIOUEHUS T10JT CTPasKy (apecT) Jiniia 3a HEUCIIOTHEHE BHIHECEHHOTO B
COOTBETCTBUH C 3aKOHOM pEIeHUs Cya WK C IeJIbI0 0OecrieueHusT uc-
TIOJTHEHUS JIFDOOTO 00513aTe/IbCTBA, IPEAIINCAHHOTO 3aKOHOM; 3aKOHHOTO
3a/iep;KaHUSA WIN 3aKJIIOUEHHs I10]T CTPaKy JIMIA, IPOU3BENEHHOE C TEM,
YTOOBI OHO IIPEJICTAJIO IIepes] KOMIIETEHTHBIM OPTaHOM II0 0OOCHOBaH-
HOMY MHOJ03PEHHI0 B COBEPIIIEHUU ITPAaBOHAPYIIEHUS UJIHU B CIy4yae, KO-
I7Ja HMEIOTCA AOCTaTOYHbIE OCHOBAHHUA II0JjIaraTh, YTO HEOOXOAUMO
IIPEIOTBPATUTDh COBEPIIEHNE UM IIPaBOHAPYIIEHUs WM IIOMEIIaTh eMYy
CKDBIThCS TIOCJIE €T0 COBEPIIEHM; 3aK/JII0OUEHUs TO0J] CTPA’Ky HECOBEP-
IIIEHHOJIETHETO JIMIlAa Ha OCHOBAHUH 3aKOHHOTO IIOCTAHOBJIEHHS JJIA
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BOCIIUTATEIbHOTO HA/I30pa WM €r0 3aKOHHOE 3aKJII0UEHUE IO CTPaXKY,
IIPOU3BEZIEHHOE C T€M, YTOOBI OHO IIPEJICTAJIO MEPE, KOMIIETEHTHBIM Op-
raHOM; 3aKOHHOTO 3aKJIIOUEHUs MO/, CTPAXy JIUIL C I[eJIbI0 MpeoTBpa-
IeHUs1 pacrnpocTpaHeHuss MHQMEKIMOHHBIX 3a00JIeBaHUM, a TakkKe 3a-
KOHHOE 3aKJII0UeHUEe IO/l CTPaXKy AyIIeBHOOOJIBHBIX, AJIKOTOJIUKOB,
HAPKOMAaHOB WJIX OPOJAT; 3aKOHHOTO 33/I€PKAHUSA WIH 3aKJTIOUEHUS I1O]T
CTpaxKy JIMIIAa C IeJIbI0 TpeJIOTBpAIlleHusl ero He3aKOHHOTO Bhe3/la B
CTpaHy WU JINIA, IPOTUB KOTOPOTO MPEANPUHUMAIOTCA MepPhI IO €ro
BBICBUIIKE WU Bblave. Ilpu aToMm, corstacHo KoHBeHIIUM, KaKAbIA, KTO
JIVIIIEH CBOOOJIbI B pe3ysbTaTe apecTa WX 3aKJII0UEeHUs 07, CTPaXy,
“MeeT MpPaBo Ha 0e30TJIarateJbHOE PACCMOTPEHUE CYZOM IIPaBOMEPHO-
CTH €T0 3aK/II0UEHUs MO/l CTPaXKy U Ha 0CBODOXK/IEHUE, €CIU €T0 3aKJII0-
YyeHHUe IO/ CTPAKy IPU3HAHO CY/IOM He3aKOHHBIM. B ciiyuae HapyiieHus
JJAHHOTO TOJIOJKEHMs, JIUI0, KOTOPOe HE3aKOHHO apecTOBAHO WJIM 3a-
KJIIOUEHO TI0J] CTPaKy UMeeT IIPaBo Ha KOMIIEHCAIIHIO.

ObparmaloT BHUMaHue IO0j0KeHuss KOHBeHIUM, OIpe/essaIoNue,
YTO «HUYTO HE MOXKET TOJIKOBAThCSA KaK O3HAyarolllee, YTO Kakoe-Iubo
rocy/IapcTBO, Kakas-u00 TpymIa JIMI[ WIN KaKoe-JTubo JIUI0 UMEET
IPaBO 3aHUMATHCA KaKON OBl TO HU OBLIO JeATeIbHOCTHIO MJIU COBEP-
ImaTh Kakyue Obl TO HU OBLIO JAEWCTBUs, HAlIPaBJIEHHBIE HA YIIPa3THEHUE
IpaB M cBOOOJ, WJIM Ha UX OrpaHUYeHHe B OOJIbIIIEH Mepe», UeM 3TO
IpeAycMaTpUBaeTcs B JAHHOM MeXKIYHapOJHO-IIPAaBOBOM akTe [1].

Jlexitapamus mpas U ¢cBoOOJ] UeJI0BeKa U TPaK/IaHNHA OIpejesiseT,
YTO MpaBa M CBOOOJBI UEJIOBEKA, €r0 UeCTh U JIOCTOUHCTBO SIBJISIOTCS
BBICIIIEN [IEHHOCTHIO OO0lllecTBa U rocyzapcrsa [4]. CoryiacHO AaHHOMY
MEKYHAapOJTHO-TIPABOBOMY aKTy «IIpaBa M CBOOOIBI UeyiOBEKA MPUHAJ-
JIeXKAT eMy OT poxKJieHUs ». O0Ienpru3HaHHble MeX/IyHAPOAHbIE HOPMHBI,
KOTOpPbIE OTHOCATCA K IpaBaM 4YeJIOBEKa, UMEIOT IPENMYIIECTBO TIepe/
3aKkoHaMu Poccuu U Hemocpe/ICTBEHHO MOPOK/IAIOT MpaBa U 00513aHHO-
CTU TpakgaH PO.

[Tepeuenb paB u cBOOO/, 3aKpEIVIEHHBIX B Jlekjlapaniuu He ABJ -
eTCsl UCUEPIBIBAIOIINM U HE yMaJIseT JIPYyTUuX IMpaB U cBOOO/, uesloBeKa
U rpaxkaaHuHa. IIpaBa u cB0OOJIBI UesioBeKa M TpakJaHUHA MOTYT
OBITh OTPaHUYEHBI 3aKOHOM TOJIBKO B TOHM Mepe, B KAKOU 3TO HeobOX0-
AUMO B IeJIAX 3alUThl KOHCTUTYIIMOHHOTO CTPOsi, HPABCTBEHHOCTH,
3710POBbSI, 3AKOHHBIX IIpaB U MHTEPECOB APYTUX JIOJeN B IeMOKpaTu-
YyeCcKOM O0IIecCTBe.

Jlexsapamus mpaB U cBOOOJ yesioBeKa U TPaKJIaHMHA K JIMYHBIM
IpaBaM U cBOOO/IaM YeI0BeKA U TpakIaHNHA OTHOCHUT:

— MPaBO HAa KU3Hb (CT. 7): «... HUKTO HE MOXKET OBbITh ITPOU3BOJIBHO
JIVIIIEH KU3HU; TOCYJApPCTBO CTPEMUTCS K IIOJTHOM OTMEHE CMEPTHOU
Ka3HU; CMepTHas Ka3Hb BIPE/b /IO €e OTMEHBI MOXKET IMPUMEHATHCA B
KauecTBe HCKJIIOUUTEJIbHON Mephl HaKa3aHUA 3a 0CO00 TSKKHe IIpe-
CTYIIEHUS TOJIBKO IO IIPUTOBOPY Cy/ia C yYaCTUEM IIPHUCAKHBIX»



— IIpaBO Ha cBOOOY W JINYHYIO HEMPUKOCHOBEHHOCTH (CT. 8): «... 3a-
Zlep;KaHue MOXKeT ObITh 00KaJI0BAaHO B Cy/IEOHOM MOPSAKeE; 3aKII0UEHUE
IO/ CTPAXKy U JIUIIIEHNE CBOOOBI JOIMYCKAIOTCS UCKIIOUUTEIHLHO Ha OC-
HOBaHUM CyJ/IeOHOTO pellleHus B MOPsKe, MPeayCMOTPEHHOM 3aKOHOM;
HUKTO He MOKET ObITh IMOJIBEPTHYT IBITKAM, HACUJIHIO, IPYTOMY KECTO-
KOMY WJIN YHIKAIOIEMY YeJI0BEUECKOEe JTOCTOMHCTBO OOpPAIlleHUI0 WU
HaKa3aHUIO; HUKTO He MOXKET OBbITh 6e3 ero j00pOBOJIBHOTO COTJIACHS
MIOZIBEPTHYT MEAUITUHCKUM, HAQYYHBIM WJI HHBIM OIIBITAM »;

— IIPaBO HA HEIIPUKOCHOBEHHOCTH €r0 YaCTHOM >KU3HU, HA TalHY Ie-
penucKy, TeiepOHHBIX IIEPETOBOPOB, TejerpadHbIX U UHBIX COOOIIEHNN
(cT. 9): «... OTPaHUUYEHHE 3TOTO IIpaBa JOIyCKAETCs TOJBKO B COOTBET-
CTBUM C 3aKOHOM Ha OCHOBAHHUU CyZeOHOTO pEeNIeHUs; KOKIAbIA NMEeT
IIpaBO HA YBa*KeHUeE U 3AIUTY €ro 4YeCTH U JOCTOMHCTBA; cOOp, XpaHe-
HUe, UCII0JIb30BaHUE U pacnpocTpaHeHrne HHOPMAaIuU O YaCTHOM KU 3-
HU JuIa 0e3 ero corjiacus He JIOMyCKAaITCsA, 32 UCKIIOYEHNEM CJIy4YaeB,
YKa3aHHBIX B 3aKOHE»;

— IIpaBO HA KWJIHIIE (CT. 10): «... HUKTO HE MOKET ObITh IIPON3BOJIb-
HO JIMIIIEH KUJINIIA; TOCYAapPCTBO MOOIIPSET KUJINIIHOE CTPOUTETBCTBO,
COJIEVICTBYET peain3alliy IIpaBa Ha JKUJIUIIE; KUIUIIE HEIIPUKOCHOBEH-
HO; HUKTO He UMeeT IIpaBa MPOHUKATh B KUJIUIIE TPOTUB BOJIU MPOKU-
BAIOIIUX B HEM JIUIL»;

— MpaBO Ha CBODOOJY Iepe/IBUKEHUs, BHIOOD MecTa MpeObIBaHUA U
»KUTEJIbCTBA B IIpefiesiax Poccuiickont ®enepanun (CT.12);

— MpaBo Ha cBOOOTy MBICJIH, CJI0BA, a TaK:Ke Ha OeCIpensTCTBEHHOE
BbIpA’KE€HUE CBOUX MHEHUU U YOexxJeHUU (CT. 13): « ... HUKTO HE MOXKET
OBITH IPUHYK/EH K BhIPA’KEHUIO CBOMX MHEHUU U YOEXKIeHUH; KOKIbIN
MMeeT MPaBO UCKATh, MOJIy4aTh U CBOOO/IHO pPACIPOCTPAHATh UH(pOpMa-
IUI0; OTPAaHNYEHUS STOTO MPaBa MOTYT yCTAaHABJIUBATHCSA 3aKOHOM TOJIb-
KO B IIeJISIX OXPaHbl JIMUHOU, CEMEMHOU, TPOodeCCUOHATBHON, KOMMepUe-
CKOM U TOCY/IapCTBEHHOUN TalHBI, a TaKXKe HPABCTBEHHOCTHU; IepevYeHb
CBEJIEHUM, COCTABJIAIIIUX TOCYJApPCTBEHHYIO TaWHY, yCTaHABJIWBAETCS
3aKOHOM»;

— KaXKZIOMy TapaHTHpyeTcsl CBOOO/Ia COBECTH, BEPOUCIIOBEIAHUSA, Pe-
JINTUO3HOU WU aTEHUCTHUYECKOH AesATEeJbHOCTH (CT. 14): «... KaXKIbIH
BIIPaBe CBOOO/IHO MCIIOBEIOBATH JIIOOYIO PEJIUTUIO WU HE UCIIOBEIOBATH
HUKaKOH, BBIOUPATh, UMETH U PACIIPOCTPAHATDH PEJTUTUO3HBIE JTU0O0 aTen-
cTUUecKue yOexieHrs U JeCTBOBAaTh B COOTBETCTBUU C HUMMU IIPU yCJIO-
BUU COOJIIOZIEHUSA 3aKOHAa».

— KaXJbI BOpaBe CBOOOJHO OMpeEEesATh CBOI0 HAIMOHAIBHYIO
MIPUHAJJIEIKHOCTD (CT. 16): « ... HUKTO He JOJI’KEH OBITh IPUHYKJEH K
OIIpeJieJIEHUI0 U YKA3aHUI0 er0 HAaIlMOHAJIbHOW MPUHA/IJIEXKHOCTH; KaXK-
ZIbIN MMeeT MpaBO Ha MOJb30BaHUE POJHBIM SA3BIKOM, BKJIIOYas o0yue-
HUE U BOCIUTAHUE HA POJIHOM fI3BIKE; OCKOpPOJIeHNEe HAllMOHAILHOTO J10-
CTOMHCTBA UeJIOBEeKA IIpeciiefyeTcs 0 3aKOHY ».
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Cornacio Koneennuu CoppyxkectBa HeszaBucumbix ['ocymapcTB o
IpaBax U OCHOBHBIX CBOOOZIax yesioBeKa K JIMUHBIM IIpaBaM U cBOOOIaM
YyeJIOBEKA CJIEAYET OTHOCUTD:

— IIPaBO KayKJOT'0 4eJIOBeKa Ha JKU3Hb (CT. 2): «.. HUKTO HE MOXKET
OBITH HAMEPEHHO JIUIIIEH KU3HHU; CMePTHas Ka3Hb MOKET MPHUMEHATHCS
TOJIBKO TI0 TIPUTOBOPY CyZa 3a 0c000 TsXKKHE MPECTYIUIEHUs; JIUIIEHNE
’KU3HHU He paccMaTpUBaeTcs KaK HapylleHue IMoJiokeHni KoHBeHIuH,
KOTJ]a OHO SIBJISIETCSI PE3YJIbTATOM MPUMEHEHUS CUJIBI TOJIBKO B CIIydasix
KpaiHel HeoOXOMMOCTH M HEOOXOAMMOUN 00OPOHBI, IPEAYCMOTPEHHBIX
HAITMOHAJIbHBIM 3aKOHO/IaTETLCTBOM;

— HUKTO He JIOJI’KEeH T0/IBEPraThCs IMBITKAM WJIU KECTOKOMY, Oecue-
JIOBEYHOMY WJIM YHUIKAIOIIEMY €0 JIOCTOMHCTBO OOpAIeHNI0 MU HaKa-
3aHUI0; HUKTO HE MOKET OBITh IOABEPTHYT MEAUITUHCKUM WJIA HAyIHBIM
OIIbITaM 0€e3 CBOEero cBoOOIHOTO coryiacusd (CT. 3);

— IIpaBO Ha CBOOOAY M JIMUHYI0O HEMPUKOCHOBEHHOCTH (CT. 6): « ...
HUKTO He JI0JIKEH OBITH JIMIIEH CBOOO/IBI MHAUE, KaK B CJIEYIONTUX CIIY-
Yyasx M B COOTBETCTBHUU C IIPOIEyPOH, YCTAHOBJIEHHOW HAIMOHAJIBHBIM
3aKOHOZIaTEeILCTBOM: 3aKOHHOE COJlepKaHHe JIMIA 10/ CTPayKeH Iociie
€ro OCYKJeHUsI KOMIIETEHTHBIM CYZIOM; 3aKOHHBIM apecT WM 3aJiep:Ka-
HUE JIUIQ; 3aKOHHOE 3aJlep:KaHne HECOBEPIIIEHHOJIETHETO C IIEJIBIO TIepe-
Jlaud Jiejia Ha pacciefioBaHue, BBIHECEHUS PEIEHNs 0 HaKa3aHUU WK B
CYH»;

— IPaBO HAa yBa)KE€HHE €ro JIMYHOU U ceMeWHOM KU3HU, Ha HeNpu-
KOCHOBEHHOCTD JKWJIMINA U TaWHYy IepernucKku (CT. 9): « ... He JOJKHO
OBITh HUKAKOTO BMEINIATeJIbCTBA CO CTOPOHBI TOCYZapCTBEHHBIX OPTraHOB
B IIOJIb30BAaHUU HTHUM IIPABOM, 32 HCKJIIOUEHHEM CJIy4aeB, KOT/Ia TaKoe
BMEIIIATETbCTBO IIPElyCMOTPEHO 3aKOHOM U KOTOPO€ HEOOXOIUMO B Jie-
MOKpaTH4YeCKOM OOIIECTBE B MHTEPECcax TOCy/[apCTBEHHON U O0IIeCTBEH-
HOU 0e30IacHOCTH, 0OI1IECTBEHHOTO MOPAAKA, OXPAaHbI 37I0POBbs U HPaB-
CTBEHHOCTH HacCeJIEHUS W 3al[UTHI ITPaB U CBOOO/ APYTUX JIUIL»;

— IIpaBO Ha CBOOO/Y MBICJIH, COBECTH M BepPOUCIIOBeaHUA (CT. 10):
«...9TO TIPaBO BKJIIOUAET cBOOO Ty BHIOMPATh CBOIO PEJIUTHIO MIHN yOex e-
HUSA U CBOOO/Ty UCIIOBE/IOBATh CBOIO PEJIMTHUIO U YOeXK/IeH!s KaK UH/IUBU-
yJIbHO, TaK U COBMECTHO C APYTUMU, OTIIPABJIATh PEJUTUO3HBIN KYJIBT,
CJIEIOBATh W BBIMIOJIHATH PEJIUTHO3HBIE M PUTYaJIbHBIE OOPSALI U JIeH-
CTBOBATh B COOTBETCTBHUU C HUMU; CBOOO/Ia UCIIOBEOBATH PEJTUTHIO WU
yOeXKIeHUs TOIJIEKUAT JIUITh OTPAHUYEHUAM, IIPEAYCMOTPEHHBIM 3aKO-
HOM U HEOOXOJIMMBIM B JIEMOKPATUYECKOM OOIIECTBE B MHTEPECAx rocy-
JlapCTBEHHOU U 0OIIECTBEHHON 0€30I1aCHOCTH, O0IIeCTBEHHOTO MOPAIKA,
OXPaHbBI 37I0POBbs U HPABCTBEHHOCTU HACEJIEHUS WJIH JJIs 3alUTHI IPaB
U cBOOOJ IPYTHUX JIUI»;

— mpaBo Ha cBOOOJIHOE BhIpaKeHHe CBOEro MHeHHsI (CT. 11): «... 3TO
IPaBO BKJIIOUAET CBOOOAY IPU/IEP:KUBATHCSA CBOUX MHEHUMU, MMOJIydaTh U
pacmpocTpaHAaTh HHPOPMAIHIO U UJIeH JIIOOBIM 3aKOHHBIM crtocoboM 6e3
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BMeIIIATeJbCTBA CO CTOPOHBI TOCYIAPCTBEHHBIX BJIACTeH M HE3aBUCHUMO
OT rOCYZJapCTBEHHBIX TPAaHUIL» [2].

IIpoBensa aHaIN3 MEXK/IyHAPOJAHO-IIPABOBBIX aKTOB, CJIE/IyeT IIO/I-
YEepKHYTh: TaKasl TEHJIEHIIMS KaK 3aKpeIieHUe MepeuHs JIMYHBIX IPaB U
cB00O/T YeJI0BEKA U TPaKAaHNHA MO3BOJIAET MOJHOIEHHO ONPEAETUTD X
COJZIEpIKATEeJIbHYI0 CTOPOHY, UTO SIBJIsIeTCSl BAXKHOU rapaHTHel peayin3a-
MY JINYHBIX IIPaB U cBOOO/T YesioBeKa U rpakJaHuHa.
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HOPMATHBHO-IIPABOBBIE OCHOBBI
PEAJIMSAIINU ITPAB IETEN-UHBAJIN/10B

A. B. Tyrapos, T. 1. /laBpéHoBa
ITeH3eHCKHUI TOCYyIapCTBEHHBIN YHUBEPCUTET,
r. Ilen3a, Poccus

Summary. The article is devoted to the problem of opportunities for disabled
people in Russia. It gives the laws describing the subject. In this context the authors
pay attention to the children’ rights.

Key words: rights of disabled children; social adaptation; social assistance.

[IpaBoBOe perysaupoBaHue cdepbl 3alUTHl U peanu3allud MpPaB
WHBAJIN/IOB BOOOIIE U JeTel-UHBAJIN0B B YACTHOCTH Pa3BHUBAJIOCH B Te-
yeHUe AecaTuiieTuii. K ocHOBoIoIararomumm J0KyMeHTaM MUPOBOTO CO-
o0IIIecTBa B OTHOIIIEHUH IPaB MHBAJIMOB OTHOCATCA «Bceobias aekia-
pauuda mnpas 4YeJsiOBeKa», MPUHATAA B 1948 T., u «/lexynapanusa conuanab-
HOTO IIporpecca U pa3BUTUA», TPOBO3IJIalieHHas ['eHepasbHON Accam-
6s1eeit OOH B 1969 T.
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«Bceobmias Jiexyapanus IMpaB 4vesjOoBeKa» YKa3bIBaeT, UTO «Bce
JIIOAY POXKIAIOTCA CBOOOAHBIMU M PAaBHBIMU B IIpaBax U JOCTOUHCTBE»,
«BCSIKMU MO’KeT pacliojiaraTh BCeEMHU IMpaBaMu U cBoOojlaMu 0e3 pasiiu-
yui J1000T0 CBOMCTBA», «KaXKJIbI MMeeT IIPABO Ha JKU3Hb 0e3 BCAKUX
YCJIOBUU U OTPAHUYEHHI», «BCE PABHBI II€peJT 3aKOHOM U UMEIOT IIPABO
Ha 3aIUTy MTPOTUB JI0O0U TUCKPUMHUHAIINN », «KaXK/IbI IMEET IIPaBO HA
HOPMAJIBHYIO KU3HbB B cIydae 6e3paboTuIlpl, 601€3H1, MHBAJTUTHOCTH ».

«lexyapanusa coyajgbHOTO Iporpecca M Pa3BUTUA» TaKXKe CO-
Jep>KUT TOJIOKEHUsA, HalIpaBJIEHHBbIE HAa 3aI[UTY UHBAJIUOB, HA MIPEJOT-
BpallleHue Kakou 661 To HU 6110 AUucKpuMuHanuu. Cpesin aktoB CoBeta
EBpomnbsl He0OX0/IMMO Ha3BaTh « EBpOMENCKYI0 KOHBEHITUIO O COIUAIb-
HOM obecreueHHH» U « EBPOIEHCKYI0 KOHBEHITUIO O COITUAJIBHOU U Me-
TUIMHCKOU mToMotu». OHU coiepKaT MOJIOKEHUS O MpaBe KaKJ0ro ue-
JIOBEKa Ha MEAUIIMHCKYI0 ITOMOIIb, COIMAJIBLHYIO 3allUTy, mpodeccro-
HaJIBHYIO TIOATOTOBKY, TPY, *KUJIbe, OJ1arococTOsTHUE. PacmpocTpaHAsach
Ha BCeX JIIOJIeH, 3TU MMPaBa OTHOCATCS B paBHOU Mepe U K MHBaJIH/IaM.

«KoHBeHIusA 0 mpaBax pebeHka» [1] BKJIIOUAET CTaThI0, B KOTOPOU
OTMEYAEeTCs, UYTO «HEMOJTHOIEHHBIH B YMCTBEHHOM W (DU3UYECKOM OT-
HOIIIEHUU PeOEHOK JI0JIKEH BECTH MOJTHOIIEHHYIO KU3Hb B YCJIOBUSAX, KO-
TOpBIE 00ECTIEUNBAIOT €r0 JOCTOMHCTBO, CIIOCOOCTBYIOT €TI0 YBEPEHHOCTH
B cebe 1 00JIer4aroT ero akTUBHOE yJacTHe B JKU3HH oOmiecTBa». Takum
JeTAM JI0JKEH OBITh 00ecIieueH JIOCTYII K yeIyraM B 00J1acTH MeAUITVH-
CKOro 00CIy>KMBaHUsA, 00pa3oBaHUsA, MPodeCCHOHATbHON MOATOTOBKHU,
yJIyUIlleHUs 37J0POBbs, MOATOTOBKHU K TPY/IOBOU JIesITETbHOCTH, a TakxKe
JIOCTYII K CPeICTBAM OT/IbIXa.

B 1975 r. npunATa «/lekmapanyusa o npaBaXx UHBAJINA0B». B 1aHHOM
MEXK/IyHapO/THOM JIOKyYMEHTe MOAYEPKUBAETCS, UTO UHBAIU/IBI JIOJIKHBI
OBITH 3aIUIIEHBI OT KaKOi ObI TO HU OBLIO SKCIIyaTalllil, OHU UMEIOT
IPaBO Ha yBa)KEHHE UX YeJIOBEUECKOT'0 IOCTOMHCTBA, Ha MEPHI, IIpeIHa-
3HAYEHHBIE JIJISI TOTO, YTOOBI MOJIYUYUTh BO3MOKHOCTHh IPHUOOPECTH KaK
MO>KHO OOJIBIIIYIO0 CAMOCTOSITETbHOCT.

[IpaBa UHBAJIUJOB C YMCTBEHHBIMU HEJOCTAaTKAMH Ha MeEIUKO-CO-
IMUAJIbHYI0 peabMINTAINI0 OTpakeHbl B «J/lekysapamuu O mpaBax yM-
CTBEHHO OTCTAJIbIX JIUI», MpUHATOU ['eHepanbHON Accambieeit OOH B
1971 1. CorsiacHo /lekapaiu YMCTBEHHO OTCTaJIOe JIUII0 UMEET IPABO
Ha MeJUITUHCKOE 00CITy:KUBaHUE U JIEUeHUE, Y/IOBJIETBOPUTETbHBIH JKU3-
HEHHBI ypOBeHb, HA 0Opa3oBaHUe, 00yueHUEe U BOCCTAHOBJIEHUE CIIO-
COOHOCTH K TPYAY B PABHOU CTENIeHU C APYTUMU JIIOJbMU.

B 1987 r. B CTOKro/sibMe cocTosiiach MeKAyHapo/iHas BCTpeda 9KC-
IIEPTOB MO OILIEHKE XO7la OCyIlecTBIeHus BceMupHOU mporpamMmbl Jei-
CTBUU U BHECEHBI BAXKHBbIE 3aMeUaHus 110 ee peaiu3anuu. B 1990 r. npu-
HATa «BcemupHas Aeksapanus 1mo obecrieueHuI0 BhIXKUBAHUS, 3aIUThI
U Pa3BUTHS JIETEN».

EBpormeiickuii coo3 B flekabpe 2000 T. MPOBO3TIJIACHIT « XapTHIO OC-
HOBHBIX IIpaB», KOTOpas 3almpeliaeT JUCKPUMHUHAIIAIO HA JIOOBIX OCHO-
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BaHUAX, BKJIIOYasA MHBAJIUIHOCTh. B Hell roBoputcs o ToM, 4yTo «EBpo-
MEeNCKUI COI03 NMPU3HAET U yBa)KaeT MpaBa MHBAJIU/OB IOJIb30BATHCA
IUIOIaMU Mep, NpeHa3HAaYeHHbBIX s obeclieueHUusI UX CaMOCTOSTEIb-
HOCTH, COIIMAJIbHOM W NOPOQECCHOHAJIBbHON HHTErpaliul U y4dacTus B
SKU3HU 00IIeCTBa».

i1 mpenynpexkieHus JeTCKOW WHBAJINHOCTA MPHOPUTETHBIM
HaIlpaBJIEHUEM JIOJI’KHBI CTaTh OXpaHa MaTEPUHCTBA, COLIMAJIbHASA MO/ -
Jlep’KKa MOJIOABIX CeMel, pa3BUTHE MeAUKO-TEeHETUUYECKOTO U COIU-
aJIbHO-TICUXOJIOTHUECKOTO KOHCYJIbTUPOBaHUsA, CO37laHue Ojaronpu-
SITHOM cpeJibl /il pebeHKa, paHHee BbIsABJIeHUE 3a00eBaHUM U Jiedek-
TOB PAa3BUTHs, CBOEBPEMEHHas IMeJlaroruueckas KoppeKuus (QyHKIHMO-
HaJIbHBIX OTKJIOHEHUH U HAPYIIEHUU ICUXUYECKOTO Pa3BUTHUS.

OCHOBHBIMU HOPMATHBHO-IIPABOBBIMH akTamMu Poccutickoii ®ee-
paluu 1o 3aIuTe MMpaB JAeTeld-UHBAMIU0B ABIATCS KoHncrutyius PO;
denepanbHbil 3aK0H «O colaJIbHOU 3allIUTE UHBAJINJIOB B Poccuiickoin
denepanyn» IPUHITHINA 24 HOAOPs 1995 T. 3a N2 181-®3 [2]; ITocTaHOB-
snenune IlpaBurenbctBa P® «O mopsjke mpusHaHUA TPa)kJaH WHBaIU-
JlaMHu» TIPUHATOE 13 aBrycra 1996 r. 3a N2 965.

B ®enepanpHoM 3akoHe «(O COIMAJIPHOM 3alllUTe HHBAJIHIOB B
Poccutickoit ®@enepariun» UHBAIUJ, ONpeiessaeTcs Kak JIUI0, KOTOPoe
HMeeT HapyllleHHe 3/I0POBbsI CO CTOMKHUM PacCTPOUCTBOM (YHKIIHMU OP-
raHn3ma, o0ycJI0BJIEHHBIM 3a00JIEBAHUAMH, MOCTIEACTBUSIMU TPABM WU
nedeKTaMu, TPUBOAAINMYU K OTPAHUYEHUIO KU3HEIEATEIHHOCTH U BbI-
3bIBAIOIIIMMU HEOOXOTUMOCTD €TI0 COIMATbHOM 3aIUTHI.

OrpanuueHue >KU3HENEATEILHOCTH — IMOJHAsd WU YaCTUUYHAA
yTpaTa JIMIIOM CIIOCOOHOCTH WJIA BO3MOXKHOCTH OCYIIECTBJIATH CaMOO00-
CITy’KUBaHUE, CaMOCTOSTEJbHO TEPEABUTATHCS, OPHUEHTUPOBATHCA, 00-
IIaThCsI, KOHTPOJIMPOBATh CBOE IIOBEZleHUWE, O0ydaThCsd U 3aHHUMATBCS
TPYZOBOU AeATEeTbHOCTHIO.

ComuasibHass 3aluTa WHBAJIWJIOB — CHCTEMAa TapaHTHPOBAHHBIX
rOCyZJapCTBOM 3KOHOMUYECKHX, COIMAJIBHBIX U IIPABOBBIX Mep, obecIie-
YMBAKOIINX WHBAJIUAAM YCJIOBUSA JIJIA ITPEOJIOJIEHUs, 3aMellleHus (KoM-
IIeHCcaI[uM) OTPaHUYEHUH KU3HEesITETbHOCTH U HalpaBJIEeHHBIX Ha CO-
37laHlEe UM PaBHBIX C JPYTUMHU TpakKJaHAaMU BO3MOKHOCTEU ydacTHs B
>KHU3HHU 00IIleCTBa.

B Poccuiickoit ®esrepaninu OTCYTCTBYET 3aKOH, B KOTOPOM ObI OBLITH
MHTETPHUPOBAHbI OCHOBHBIE TPaBa U 003aHHOCTHU JIETEU-UHBAIU/I0B, HO
CYIIIECTBYET P/l JOKYMEHTOB, B KOTOPBIX OHU 3aKperuieHbl. CyIecTByeT
pa3BUTasi HOPMAaTUBHO-IIpaBOBasi 0a3a, 3aKpeIsAIoNnas U 3aluIaoas
IpaBa UHBAJIW/IOB, B TOM UMCJIE U JeTel-UHBAJINJ0B. B HacrosIee Bpe-
MsA JIeJIal0TCA TOIBITKA PeaJIbHOTO YJIydIlleHUs IIOJIOKEeHUS JIeTel-
WHBAJINJIOB, HO HMX eIl€é He JIOCTaTOYHO, I03TOMY HY:KHO HE TOJIbKO
YKPEIUIATh HOPMAaTHUBHO-IIPABOBYIO 0a3y, HO M peajin30BbIBATh Ha JleJjie
10JIO’KEHUSI IPUHATHIX 3aKOHOB.
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ObecneueHne COIMAIbHOU ITOMOIIH AeTSAM-HHBAJIHAAM Ha IIPaBO-
BOU OCHOBe sBJjseTcsA PpyHKIMelN rocyaapcrsa. [IpaBoBas ocHOBa — 3TO
CHCTeEMa 3aKOHOJATEJIPHO 3aKPeIIEHHBIX COIMAIbHO-ITPABOBBIX TrapaH-
THU, JILTOT, T. €. YCTAHOBJIEHHBIX 3aKOHOM IIPEUMYIIIECTB B BHUJIE TOIIOJI-
HUTEJbHBIX IIPAaB U OCBOOOXKIEHUS OT OIIPe/eIEHHBIX 00sI3aHHOCTEH, 110
CPaBHEHUIO C APYTUMU KaTErOpUsIMU HacesJeHHUs, KOTOpas HallpaBjieHa
Ha MOBBIIIEHUE KU3HEHHOTO YPOBHS CEMEM, IJie eCTh peOeHOK ¢ OrpaHu-
YeHHBIMH BO3MOXKHOCTAMH [3].

OrpaHuyeHHbIEe BO3MOXKHOCTH — 5TO U IIpaBoBasi IpobJiema, Tpe-
Oyromas 3HAaHUSA U aHAJIM3a OCHOBHBIX 3aKOHOJIATE/IbHBIX aKTOB, 3a-
KPEIUIAIOIINX PABEHCTBO IIPaB 3/I0POBBIX JIIOJIEN U JIIOJEH ¢ OrpaHUYeH-
HBIMH BO3MOKHOCTSIMHU. Ba’kKHO MOHUMATh, YTO PeOEHOK C OrpaHUYEH-
HBIMH BO3MOXKHOCTSMHU HE CO3/Ia€T MPOOJIEM M TPYAHOCTEN, UX ITOPOK-
JlaeT WHBAJIUHOCTh peO€HKa. THBaJIUAHOCTh — 3TO HE CTOJIBKO MeIH-
IMHCKAasI IIpobJieMa, CKOJIBKO Mpo0jieMa HepaBHBIX BO3MOKHOCTEM.

JleTu ¢ HapylIeHUsAMU B Pa3BUTUU UMEIOT PaBHbIE C IPYTUMU Mpa-
Ba, HO HE UMEIOT TaKUX K€ BO3MOKHOCTeN ux obecreueHus [4]. [ToaTomy
OHHM HYKJAIOTCSI B CIEUAIbHON MHOAJEpPIKKe, CIEIMaJIbHBIX IIPOTpaM-
Max. Pe6GE€HKY, KOTOPBIU SIBJISIETCSA OTPAHUYEHHBIM B Pa3BUTHH, JIOJIKHBI
obecrieunBaThCs CIEUAIbHBIA pekuM, oOpa3oBaHue U 3a00Ta, HEOOXO-
JINMbIe BBHTy €r0 0COO0T0 COCTOSTHUS.

B nocieiaue rozipl B Poccutickoit @efepaliii MHOTOeE JiejiaeTcs JJIs
COITUAJIBHOU TIOJIJIEP?KKU CeMeH ¢ IETbMU-UHBATUAAMU. JTO OIPEEIEHO
emie Ykasom IIpesusienta Poccutickoit @enepaniyiu ot 14.05.1996 r. N2 715
“O0 OCHOBHBIX HAITPABJIEHUSIX TOCYaPCTBEHHON CEMENHOU MOTUTHUKU . B
3TOM JOKyMEHTe IOAYEPKHYTa HEOOXOAMMOCTh YJIYUIIIeHUS COIUATHLHO-
MEeJUIIMHCKOH IIOMOIIU AeTAM-UHBAINIAM, BKJIIOUAsl BOCCTAHOBUTEJILHOE
JiedueHre, peabWINTAI[IOHHbIE MEPOIPUSTHS, CO3/JaHHE U BHEJAPEHUE
IIporpaMm OOy4YeHUsI POAUTEed OCHOBAM peaOMIUTAIIUN U BOCIUTAHUA
JleTeli ¢ orpaHUYEeHHBIMU BO3MOKHOCTSMU [5].

CorsiacHo 3akoHy «O coIua/JIbHOM 3alluTe UHBAIUAOB B Poccuii-
ckor Deziepaniiu» LEJIbI0 COMUATbHOU 3aIUThl MHBAJIUIOB IPU3HAETCA
obecrieueHre PaBHBIX C APYTUMHU I'Pa*kJaHAMM BO3MOXKHOCTEH B peasu-
3aI[iu MpaB U CBOOOJ, IpeaycMOTpeHHbIX KoHcruTymuein Poccuiickon
denepanuu. CraThs 15 3aKOHaA BKJIIOUAaeT B ceOsi obecrieueHne cBOOO/I-
HOTO JIOCTyTa JIIOJIEH C OrpaHUYEHHBIMU BO3MOXKHOCTSMU K KUJIBIM,
00I11eCTBEHHBIM U IIPOU3BOJICTBEHHBIM 3/JaHUSAM, MeCTaM OT/IbIXa, CIIOP-
THUBHBIM COOPYKEHHSIM H JIP. VUPEKJIEHUSIM, a Tak:Ke OecIpersiTCTBEH-
HO€e II0JIb30BaHHE OOINECTBEHHBIM TPAHCIIOPTOM, CPEJCTBAMHU CBS3U U
nHOOpPMaLUH.

B 1999 r. cornacuo @enepanpbHoMy 3aKOHY «O BHECEHUU HU3MeEHe-
HUU U JomnojHeHun B ®enepanbHblil 3aK0H «O colMaibHON 3aIUTe WH-
BasuzioB B Poccuiickoit ®enepanun» u PenepaabHoMy 3akoHY «O rocy-
JlapCTBEHHBIX IleHcuAX B Poccuiickoit ®enepanuui», BO3PACTHOU II€H3
IeTeU-uHBAJIUA0B ObLI IIOAHAT C 16 710 18 Jj1eT.
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B cooTBercTBUM ¢ DefepansbHbIM 3aKOHOM «O cOIMAIbHON 3aluTe
UHBaIUI0B B Poccutickout @enepanum», ®enepaabHbIM 3aKOHOM «O co-
IIMAJIbHOM OOCJIY?KMBAHUU TPaKJaH MOKUJIOT0 BO3pACTa U MHBAJIUIOB »
U Ap. JIETAM-UHBAJIN/IAM U BOCHUTBHIBAIOIINM HX CEMbSM ITPEJIOCTABJISI-
I0OTCA CJIEAYIOINE BUJIbI JIBIOT: >KHJIHIIHO-KOMMYHAaJIbHBIE, JIe4eOHO-
MEUITMHCKYE, TPAHCIOPTHBIE, TPYZIOBble W TEHCUOHHBIE JIBIOThI. Ha
tepputopunn Poccutickout ®enepanum ObLIu paszpaboTaHbl Trocyjap-
CTBEHHBIE IiejieBble IporpamMmbl. llesbro mporpammbl «/letu Poccum»
SIBJISIJIOCH CO3JIaHME YCIIOBUM JIJIA JKU3HEJIEATEILHOCTH JIETEH, o0ecIeye-
HUE UX COIHAJbHOM BalUIeHHOCTH B IIEPUOJ COIHAJIBHO-
AKOHOMHYECKHUX IIpeoOpaszoBaHuil u pedopm. Ocoboe MecTo I pellre-
HUs IPo0JIEM AeTel-UHBAINA0B U MPOPUIAKTUKHU IETCKON MHBAIUTHO-
cTU 3aHsa denepanbHas 1ejieBasi mojnporpaMmma «/JleTu-uHBaIUuAbI».
Takske BaXKHbI COBMECTHBIE YCHUJINS OOIIECTBEHHBIX OpraHu3aIlui poJiu-
TeJed, UMEIOIUX JIeTeH-uHHBAIUA0B, 1 PEerHOHAJIbHBIX OT/ieIeHuil Bee-
POCCHUICKOTO 00IIeCTBa MHBAJIN/IOB.

Takum oOpa3oM, HeOOXOAWMO IIPHU3HABATh NpPaBO pebEHKa-
MHBaJIN/IAa Ha IIOJIHOIIEHHYIO JKU3Hb, HA paBHompaBue. [Ipu3HaHue pas-
HOMpAaBHs O3HAYaeT, YTO IIpaBa JIIOJEH C OrpaHHYEHHBIMU BO3MOXKHO-
CTAMU 3alUIaeT 3aKoH. Ho mpobiiema cOCTOUT B TOM, UTO JAETH U UX
POZINTENI YacTO He 3HAIOT O CBOWX ITpaBax. IlosTomMy omHa U3 BakHeN-
IIUX 33/1a4 CIEIUaIMCTOB — O3HAKOMJIEHUE JIeTeN U UX POJUTEJIEN C CO-
Jlep’KaHHeEM HOPMAaTHUBHO-IIPABOBBIX aKTOB. B CJIOKUBIIUXCS YCIOBUAX
TOCYyZIapCTBO JIOJI?KHO BBICTYIIUTh TaPaHTOM COITMAJIbHOMN 3alUIIEHHOCTH
ceMeH, BOCIIMTBHIBAIONINX JIeTeH-UHBAJIUJIOB, B3ATh Ha ce0A 00A3aHHOCTD
obecrieueHss HOPMAaJIbHBIX YCJIOBUH JJISI UX KU3HU U YIeOHl.
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THUIIOJIOI'NA NCKAYKEHUWA BOJIEN3bABJIEHNA HAPOJA
1P ®OPMNPOBAHUUN NHCTUTYTOB
INPEACTABUTEJIBHON JEMOKPATHNN

0O.A. KpaBueHKO
CraBponosbckuid puanaa MexkayHapOTHOU KO/LIErnu
anBokaTroB «CaHkT-IleTepOoypr», r. CraBpomnoJb, Poccus

Summary. The article is devoted to the identification of types of distortion of
the expression of the will of the people in the formation of the institutions of people's
representation. Found the classification of the distortion of the will of the voters on
the following grounds: the stage of the electoral process, the subjects of the electoral
process.

Key words: distortion of the will of the people; types of distortion of the will
of the people.

Tunbl MckakeHUs BOJIEU3BABJIEHUA Hapoja Ipu GOpMHUPOBAHUU
WHCTUTYTOB HAPOJHOTO IIPE/ICTABUTETHCTBA OUYEHH MHOTOOOPAa3HBI.

Tak, TUIIBI MCKAKEHUS BOJIEU3BABJIEHUA HAPOAA, B 3aBUCHUMOCTU
OT HAIIPaBJIEHHOCTH WJIM HEHapaBJIEHHOCTH AeicTBUil (6e31elCTBUH)
CyOBEKTOB COBEPIIAIOIINX TAKOE MCKaXKEHUE, MOXKHO IOAPa3/leJINTh Ha
pAMOe HCKa)KeHUE BOJIEM3bABJIEHUSA HApPOJA, TO €CTbh TO, KOTOPOe
OCYILIEeCTBJIAETCA YMBIIJIEHHO, u HeIpsAMOe HCKaXKeHUe
BOJIEU3BABJIEHUA HAPOZA, TO €CTb TO, KOTOPOE OCYIIeCTBJIAETCA
JIOITyIIIeHNeM OIIUOKY, B TOM 4YHCJIEe TEXHUUECKOU. B cBOIO ouepesb, K
MPSAMOMY HCKa)KEHUWIO BOJIEU3BABJIEHUA HAPOJa OTHOCATCA TaKHe ero
BUABI Kak danbcuduranus u3bUpaTesbHBIX JIOKYMEHTOB, a TaKKe
danbcudukass WUTOTOB TOJIOCOBAaHUS U Pe3yJIbTaTOB BbIOOpOB. K
HENPSIMOMY HCKAKEHUIO BOJIEU3bSIBJIEHUS M30UpaTesell OTHOCATCSA BCE
BUJIbI OIMOOK, B TOM UYHCJI€ TEXHUUYECKHX, COBEPIIAEMBIX UJIEHAMU
n30upaTeIbHbIX KOMUCCUU, CAMUMU 30U paTeIbHBIMU KOMUCCUSAMU KaK
II0 HEOCTOPOKHOCTH, TaK U B CBA3M C HEBHUMATEJIbHOCTHIO,
HEOCMOTPUTEIBHOCTBIO U 110 JIIOOBIM JIPYTUM IIPUYUHAM.

Azstopsl [I. O. [TapamonoB u B. B. KupuueHKo pas/ieTiuIn Crocoobl
anbcudukanum pe3yIbTaToOB TOJIOCOBAHUA HA YeThIpe BU/IA — CTEIIEHU
WX WCIOJIb30BAaHUSA TEM WJIM UHBIM CYOBEKTOM u36MpaTEIHbHOTO
mpoliecca, a UMEHHO: U30MpaTeTbHBIMU KOMUCCUSAMU; KaHAUIATAMH OT
BJIACTU; KaHJAWJATaMU OT OH3Heca; KaHJAWJAaTaMH OT OIIO3UIIUU [3,
c. 62].

JlanHada winaccudukanusa ABJIsAeTCA B 3HAYUTEJIBHOW Mepe
YCJIOBHOW, HO JIOCTOMHCTBAMHU €€ MOXXHO HasBaTh TO, 4YTO
danbcudukauu paccMaTpUBAIOTCA € TOUYKU 3PEHUSA BO3MOXKHOCTEU
cyOBeKTOB (pasbcupuKaIui, OAHAKO aBTOPHI HE PACKPBIBAIOT KaKUM
obpa3oM  KaHAWAATBI  MOTYT  (arbcuPUIIPOBaTh  PE3yJIbTAThI
roJIOCOBaHUs, BeAlb 0e3 ydyacTus UIEHOB U30UpaTebHBIX KOMHUCCUU
danbcudukamuss HeBo3MOXKHA. MoKeT ObITh, Ha3BaHHBIE aBTOPHI
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HUCXOJAT WX TOr0, YTO KaHAWUAATHI MOTYT OKa3blBaTh BJIUAHHE Ha
n30upaTesibHbIE KOMUCCUH ¢ 11(=9 190) JOCTU>KEHU S
chanbcupuMpOBAaHHOTO pe3yJibTaTa BHIOOPOB WM K€ KaHAUIATHI
paccMaTpUBAIOTCA UMU KaK COyJacTHUKH dasbcuuKkanuii Ha BhIOOpax,
YTO BIIOJIHE BO3MO3KHO.

Astopel A. E. JItobapes, A. 0. Bysun, A. B. KeiHeB mpejiaraior
HCIOJIb30BaTh KJIACCU(PUKAIIUI0 MeTOZOB QajbcuPUKAIU UTOTOB
roJIOCOBaHUSA IO CTaAusM  m30UpaTesbHOro  mporecca. Mmu
yKa3bIBaeTCsl, YTO OCHOBHBIMH CTaQUSAMHU, B KOTOPHIX MOTYT
MIPOU3BOAUTHCA (abCUPUKAIINU, SABJISAETCA TOJOCOBAHUE, IIOJICUET
roJI0OCOB B YYaCTKOBBIX KOMHCCHUSAX, Ilepe/laya MPOTOKOJIOB YYaCTKOBBIX
KOMUCCUU B HEIIOCPEJICTBEHHO BBIIIECTOAINE KOMUCCUU U MO/IBEJIeHUe
HUTOTOB T'OJIOCOBAHUSA B BBIIIECTOAIINX KOMUCCHUAX. ['0J10COBaHME B CBOIO
odepe/ib, Mo/Ipas/iesisieTcs Ha ToJI0COBaHHE Ha U306upaTeIbHOM ydyacTKe B
JleHb TOJIOCOBAaHUsA, T'OJIOCOBAaHUE BHE MOMEINEeHUsA AJis TOJOCOBAHUSA U
JIOCPOYHOE ToJIoOCOBaHHE [1, ¢. 12-—13], OPUBEAEHHBIM BHUJAM
rOJIOCOBAHMS MOTYT COOTBETCTBOBATH OIpejleIEHHbIE BUABI MCKAKEHU
BOJIEUBbSBJIEHUS TPAKIaH.

IIpuBeneHHy0 KaccUUKAIIUI0 MOXKHO JOIOJIHUTH CTafuen
BHECEHMS JIAHHBIX B TOCYJAPCTBEHHYI0 aBTOMATHU3UPOBAHHYIO CHUCTEMY
«BbIOOpPBI» U CcTaiuel coCTaBIeHUs IIPOTOKoIa 00 UTOrax roJIOCOBaHUS.
Kpome TOro, mnpUMEHHUTEJBHO K KaXKJIOU CTaJUU IIpeJijiaraercs
JIOTIOJIHEHUE TPEJIJIOKEHHOU KilaccupUKaIii He TOJIBKO yKa3aHUEM Ha
danpcudukanuio u36UpaTETbHBIX JIOKYMEHTOB, HO M YyKa3aHHEM Ha
OIIUOKY, TO €CTh IPUMEHUTETHFHO K YKa3aHHBIM CTQAUsIM Ha JI0O0U U3
HUX BO3MOXKHO HCKaKeHUE BOJIEU3bSABJIEHNUA N30UpaTesien.

Cpenu TUNOB HCKAKEHUSA BOJEU3BABJIEHUS TPa’KJAaH BbIJIETUM
danbcudukanmy, TO ecTb JEeUCTBUS YMBIIIJIEHHO HAallpaBJeHHble Ha
HCKaKeHUE BOJIEU3bSBJIEHUS H30UpaTesiedl M TeXHUYeCKHUe OIIUOKH,
MOTPENIHOCTH, YJIeHOB U30UpaTesbHOM KOMUCCHUU, B  KOTOPBIX
YMBIIILJIEHHOW BUHBI YIEHOB U30MpaTETbHBIX KOMUCCUM HET.

Kak oTmeuaroT ucciieioBatesy, IPUMEHUTENIBHO K KaXKJ0U CTauN
n30upaTeTHHOTO mpoiiecca panpcudukanuu 11e;1ec000pa3HO
KJaccu@UITUPOBAaTh C TOYKU 3pEHUSA UX TEXHOJOTHU, HAIpPUMep, Ha
CTaJIn TOJIOCOBaHUA HambOosiee 3¢hGhEKTUBHBIE METOA — 3TO BOpOC B
n30upaTesbHYI0 YPHY (AWK /IS TOJIOCOBAaHHS) OOJIBIIIOTO YHCIIa
ompesieJieHHbIM 0O0pa3oM 3amoJIHEHHBIM OlosieTeHel [1, c. 13]. Jpyras
TEXHOJIOTUS NpPUMeHseMas TakKKe Ha CTa[UH TOJIOCOBAHUSA COCTOUT B
TOM, YTO OIpe/eJIeHHbIEe JIUNA He SBJAIONAECT W30UpaTesIMU WJIH
ABJIAOIINECS UMHU, HO YK€ PeaJIn30BaBIINEe CBOE IIPAaBO MHOJIYyYalOT y
yjieHa U30uparesbHON KOMUCCHU OI0JIJIETEHD, KOTOPBIN OHU 3aIIOTHSIOT
«HY>KHBIM» 00pa30M U OIIyCKAaIOT B YPHY [1, C. 13—14].

[IpuMeHUTEIBHO K TaKUM BHJAM TOJIOCOBAHUA KakK JOCPOUYHOE
roJI0OCOBAaHME U TOJIOCOBAaHVE BHE MOMENIeHUs JIJIA TOJIOCOBAHUSA MOTYT
OBITh UCIOJIb30BAaHBI T€ K€ METOABI, HO B BUAY OTCYTCTBHUS JOIKHOTO
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KOHTPOJIA MOJKET HCIOJb30BaThbCA TaKasd TEXHOJOTUSA KakK IOJIHAsA
3aMeHa OrJleTeHeN, TO €CTh OJIHOBPEMEHHBIN BOpPOC U UBBATHUE
OrosIeTeHel [1, ¢. 13—14].

Ha Takoil cTrafiuy Kak MOJICUeT TOJIOCOB MOXKET MPUMEHSTHCS:
BOpoc OrosuieTeHEW HO y»Ke He B YPHY, a Ha CTOJI TJle ITPOU3BOUTCS
IIOZICYET TOJIOCOB; U3BATHE OIOJUIETEHEH IOJAaHHBIX 3a OIpeaeJeHHbIX
KaH/IUJATOB; 3aMeHa OloJileTeHed U ecjiM yJlaeTcsi BOPOCUTH CTOJIBKO,
CKOJIPKO U3BATO, TO HET HEOOXOAWMOCTH B MAaHUIMYJIAIMUAX CO CIHUCKOM
uszbuparesiel; HempaBWJIbHash COPTUPOBKA  OlojleTeHel, KoOrja
OIoJIeTEHW W3 OJHOW MNaukh OoJUleTeHel MOJAaHHBIX 3a OJHOTO
KaH/UJaTa MEePEHOCATCS B IMauky OIoJyIeTeHel IMOJIaHHBIX 3a JIPYyTroro
KaHAWJaTa; TMopua OloJUleTeHed IIyTeM TIpeBpallleHus UX B
HeJIECTBUTEIPHbIE BHECEHWEM JOMOJHUTEIBHBIX OTMETOK B HETO;
HETPaBUJIbHBI MTOZ[CYET OI0JIIETEHEN, KAK B CTOPOHY 3aBBIIIIEHUs, TaK U B
CTOPOHY 3aBHIIIIEHU TOJIOCOB OIAHHBIX 32 KaHAUAATOB [1, C. 14—15].

VickaskeHre BOJIEU3BSBIEHUs w30Mparesell BO3MOXKHO H Ha
CTaJIMU Ilepe/layd IMPOTOKOJIA YYaCTKOBOM KOMHUCCHUM B BBIIIECTOAIIYIO
n30UpaTeIbHYI0 KOMHUCCHIO: COCTABJISIETCS APYTOU MPOTOKOJI C APYTUMU
JaHHBIMHA YeM COJlep:KaJl ITI€pBOHAYAJIBHBIN ITPOTOKOJ; BHECEHUE
BBIIIIECTOAIIEN KOMUCCHEN B CBOIO CBOIHYIO Tabsmiy 1 B 'AC «Bribopbi»
He TeX JIaHHBIX, KOTOPBIE COZlep>KaThCs B IIPOTOKOJIE U30UpaTebHOU
KOMUCCHUH [1, C. 15].

Takum  obpasoMm, kjaaccudUIUPOBATh  BUABl  HCKAXKEHUA
BOJIEU3BABJIEHUSI M30UpaTesel MOXKHO IO CJAEAYIOIIUM OCHOBAHUSM:
craauy  W30MpaTeJbHOTO  TIpoIlecca, CYOBEKThI  HU30MPaTeThHOTO
Ipoliecca, UX BUHA UM €€ OTCYTCTBHE.

Buoauorpaduueckuii CHUCOK

1. Jliobapes A. E., Bysun A. 10., Keime A. B. MeprBole aymu. MeTobl
danscudukanum UTOroB rojiocoBaHus u 6opsda ¢ HuMu. — M., 2007.

2. MakcumoB A. A. «Yucrele» U «Tps3HBIE» TEXHOJIOTUHM BBIOOPOB: Poccuiickumii
onbIT. — M. : Jleso, 1999.

3. ITapamonos /I. O., Kupuuenko B. B. Meroasl danbcuduranuu BbI6OpoB. — M. :
FO»xHO-poccuiickuil THCTUTYT NHQOPMaIIMOHHBIX TEXHOJIOTUH, 2003.

19



MOJIOAEXKHBIN ITAPJIAMEHTAPU3M KAK ®OPMA
BBIPAYKEHUWA ITPAB 11 CBOBO/I IOHOI'O IIOKOJIEHUA

A. . baraeBa
Poccuiickasa akazieMust HApOJHOTO X03AMCTBa
¥l TOCyJapCTBEHHOU CIy:K0b1, Bosrorpaackuii puianad,
r. Boarorpaza, Poccus

Summary. The article discusses youth parliamentarism. Youth parliamentar-
ism as a form of expression of the rights and freedoms of the young generation.
Key words: youth parliaments; youth; civil society; human rights and freedoms.

CBoe aKkTHBHOE pa3BUTHE MOJIOAEKHBIA IMapJiaMeHTapu3M IOJIy-
YUJI ellle B ceperHe 90-X IT. XX BekKa.

OpmHOM n3 BaKHBIX ITP06JIEM 00IeCTBEHHO-IIOJIUTUYECKOTO Pa3BU-
Tl Poccum sBjsgeTcA OTCYyTCTBUE AKTUBHOW TPaXKIAHCKOUW IIO3UITUU,
IIPaBOBOM HUTHJIN3M 3HAUUTEJbHOrO uHcjaa rpaxkaadH. OTcTpaHeHHOCTh
rpak/iaH OT YYaCTUA B IIOJIUTHUECKOH JKU3HU CTPAHBI OCIOKHAET PYHK-
IIMOHHUPOBAHUE TOCY/TaPCTBEHHBIX HHCTUTYTOB, JIEATEILHOCTD KOTOPBIX B
COBPEMEHHBIX YCJIOBUAX HEBO3MOXKHA O€3 yuacTusa 00IIecTBa.

Cuuraercs, YTO rpaKJAHCKasA aKTUBHOCTb MOJIOZiexKU B Poccuu AB-
JIseTcs HU3KOU, K coxkasieHuto. Hampumep, Mo JIaHHBIM COIIMOJIOTHYE-
CKUX HCCJIEJOBAaHUM IIOJIMTHUYECKUMHU COOBITUSIMU, HMPOUCXOASIIUMU B
Poccun, nHTepecyioTcs 25 % MOJIOABIX JIOJel B Bo3pacTte 14—16 JIET;
23 % — 17—19 jeT; 36 % — 20—24 roga u 40 % — 25—30 Jer [1, ¢. 57].

MuHucTepcTBO 00pa3oBaHusl U Hayku P® ompenesisieT MOJIOJEX-
HBIM NapJlaMeHTapu3M KaK CHCTEMY IPeJICTaBUTEIbCTBA IIPaB U 3aKOH-
HBIX HHTEPECOB MOJIO/IEKH KaK 0CO0O0M COIUaIbHOU IPYMITHI [2, . 38].

CeromHs cijefayeT IpU3HATh, YTO MOJIOJIEXKHOE IIapJIaMEHTCKOE
JIBIJKEHHeE, YCIIEIITHO Pa3BUBAsACh B cyObekTax P®, mocreneHHO MmoJtydas
IIO/IZIEP>KKY Ha YPOBHE TOCy/IapcTBa M Ha YPOBHE OOILECTBA B II€JIOM, CY-
II[ECTBEHHO IMPEB3OIILI0 YPOBEHD HJIEN: OHO CTAI0 (DAKTOM COCTOSIBIITUMCS
1 UMEIOIINM MEPCIIEKTUBBI Pa3BUTHs. B HacTosIee BpeMsi MOJIO/IesKHbIE
ITapJIaMeHThI CYIIECTBYIOT UJIH CO3AAI0TCS B OOJIBIITHHCTBE CyOBEKTOB P®.

Bo3HuKaeT BOIPOC: /I/IA 4YeT0 OHU HEOOXOUMBI?!

Cama ujies co3JaHUsA MOJIO/IEMKHBIX ITapJIaMeHTOB BO3HUKAET HU3-3a
HeoOX0aUMOCTH (POPMHUPOBAHUS B CyObeKTaX IEHCTBEHHBIX CTPYKTYP 110
3aIlUTe IIPaB U 3aKOHHBIX UHTEPECOB MOJIOAEKU. Beslb OT JasibHENUIITNX
1peoOpa3oBaHUU BO Beex chepax KU3HeNesATeTbHOCTH 3aBUCUT Oy/1yliiee
MOJIOZIEXKH, KOTOPOMY IIPEJICTOUT KUTh B 3TOM OOIIIECTBE.

Erte oiHUM HeMaIOBaKHBIM (DPAKTOPOM BO3HUKHOBEHUS MOJIOIEK-
HBIX IIapJIaMEHTOB SIBJISETCA AKTHUBHOE >KeJaHUe MOJIOAEKU IPUHSATH
ydacThe B Juajiore «0o0IMecTBO — BJIACTb». ITO TOBOPUT O MHOTOM, U B
IIEPBYIO OUEpPEe/ib O TOM, YTO IOHBIE T'pak/laHe TOTOBBI BbIPa)KaThb CBOU
HJier, Pa3BUBATh IIPABOBYIO U IOJIUTUUECKYIO KYJIBTYPY CPEAN MOJIOJIEXKU.
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U ciemyer OTMETUTD, UTO KaK pa3 TaKU OCHOBHOM 3ajilaueil MoJIO-
ZIe>KHOTO MapJiaMeHTapu3Ma, IpexK/ie BCero, ABJIsAeTCs Pa3BUTHE MPaBO-
BOU M MOJIUTUYECKOU KYJIBTYPbI MOJIOZIBIX TPAXK/IAH.

B Koncrurynuu P® (cr. 2) 3aKkpervieH IPUOPUTET 3alIUTHI IIPaB U
cBODOO/ uesioBeKa U rpakJjaHNHA, a He COLMAIbHBIX TPYII U O0II[eCTBEH-
HbIX 00beuHeHNH. HekoTopas crienuduka HHTEPECOB U CIIOCOOOB pea-
JIN3AIUU TIPaB MOJIOABIX TPAXK/JAH HE MOXKET CTaTh OCHOBAaHUEM JJis
HapyUIeHUs KOHCTUTYIIMOHHBIX IIPUHITUIIOB B MOJIO/IE’KHOM HapJiaMeH-
Tapu3Me. YKa3aHHBIA MPUHIAI IIPeJICTaBJIsIeTcs HeOOX0auMbIM cdop-
MyJIUPOBaTh KaK «IIPUOPUTET IIpaB U CBOOO/I yesioBeKa U IpPak/laHNHA B
NeATeJIbHOCTH MOJIO/IEXKHBIX O0beIUHEHUM ».

AHanu3 J1eITeIbHOCTU MOJIOJIEXKHOTO IMTapJiaMeHTapu3Ma Ha peru-
OHAJIBHOM ypoBHe B Poccuiickoil ®ejiepaniu 1o3BoJIAET CAeIaTh BBIBO/I,
YTO B cOoBpeMeHHOH Poccumu HeoOXoaumMo OoJibllle yAeATbh BHUMAHUSI
BO3MO>KHOCTSIM IIOTEHIINAIa COBPEMEHHOU MOJIOJIEKU.

BMmecte ¢ TeM ecThb U MOJIOJIEXKb, 3aMHTEPECOBAHHASA HE TOJIBKO B
y/IOBJIETBOPEHUM CBOUX UHTEPECOB U MOTPeOHOCTEN, HO U B 3alllUTE UH-
TEPECOB PA3JIMUHBIX COIUAILHBIX CJI0EB OOIIECTBA.
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HEJ/JIN 1 SAJAYY PEOOPMHPOBAHINA CUCTEMbI
N CyaJ0ITPOU3BO/ICTBA CYJOB OBIIIEN
IOPNCIAUKIINN
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Summary. «The program of development of judicial system of Russia for
2013—20» has the purposes of improvement of quality of justice and improvement of
judicial protection. They are connected with the legal proceedings purposes. The so-
lution of tasks on protection of rights, freedom and legitimate interests of citizens and
organizations, and also a personality, his or her illegal and unreasonable charge, con-
demnation, restriction of rights and freedoms also depend on those purposes.

Key words: justice; development and reform of judicial system; judicial pro-
tection of the personality, rights, freedoms and legitimate interests of citizens.

B Poccuiickoit ®esrepanu mpaBocyive, a paBHO cy/ieOHAsA BJIACTh
U cyzebHas 3alyTa, OCYIIECTBIISIOTCA CYZ0M OCPECTBOM KOHCTUTYIIU-
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OHHOT'O, TPAXKJAHCKOTO, aIMUHUCTPATUBHOTO, YTOJOBHOTO CYZOIPOU3-
BOZICTBA [6].

OCHOBHBIMU 33/laUyaMU U ILEJAMHU TPAKJAAHCKOTO, aJIMUHUCTpA-
TUBHOTO U YTOJIOBHOTO CYZIONIPOU3BO/icTBA B PD sABsAtoTes: [2; 5; 9] 3a-
IIIUTa HAPYIIEHHBIX WU OCIIapHBAaeMbIX MpaB, cCBOOOJ U 3aKOHHBIX HH-
TE€pPECOB TPak/iaH, OpraHU3aIUH, MyOTUIHBIX 00pa30BaHUM, IPYTHUX JIUII,
SIBJIAIONUXCA CyObEKTaMU TPAKTAHCKUX, TPYAOBBIX, YTOJIOBHBIX WJIH
MHBIX TPABOOTHOIIIEHUH, a TaKXKe 3al[UTa JINYHOCTH OT HE3aKOHHOTO U
HeoOOCHOBAHHOTO OOBUHEHUS, OCYK/IEHUS, OTPAHUYEHUs €€ MpaB U CBO-
60/1; YKpeIrsieHHe 3aKOHHOCTU U IIPABOIOPSA/IKA, IIPEAYIIPEK/eHUE TIpa-
BOHApYyIlleHUH, GOpMUPOBaHUE YBAXKUTEIHLHOTO OTHOIIIEHUS K 3aKOHY U
CYZy, @ TaK)Ke aIMUHUCTPATUBHOE U YTOJIOBHOE IIpecjefloBaHue, Ha3Ha-
YyeHHe BUHOBHOMY CIIPaBE/IJINBOTO HaKa3aHUs, 0CBOOOXK/IeHE HEBUHOB-
HOTO OT HaKa3aHUs, Ipecjie/IOBaHNs, peabuIuTanus IpecyeOBaBIINXCS
0e3 OCHOBAHUH.

Pemenue 3a71a4 u AoCTUXKeHHE IeJiell CyIONPOU3BOACTBA Cy/laMU
00111el IOPUCAUKIIUN BO MHOTOM 3aBHCUT OT: IIPOPECCHUOHATBHOTO MO/~
O6opa, paccTaHOBKM U YMEHUU CyJleld; parliOHaJIbHOCTU CTPYKTYPbI IO-
CTPOEHUs, pacupeziesieHUusl MOACYAHOCTH U OpPraHU3aluU IMPOolleccyasb-
HOU JIeSITEJbHOCTH; WH(POPMAIIMOHHOU JOCTYITHOCTHU, OTKPBITOCTU U
IIPO3PAaYHOCTH CyZleOHOU cuCTeMBI. A 3TO 3aBUCUT OT pedOPMUPOBAHUSA
CUCTEMBI U Cy/IONPOU3BO/ICTBA CYZ0B OOIIeH IOPUCAUKITUH.

PazButne coBpemenHoul Poccuu CBA3aHO C MOBBINNIEHHBIM BHUMaA-
HHeM 00IIecTBa K cy/IeOHOU cucTeMe KaK MeXaHU3My Tocy/lapCTBEHHOMN
3aIlUThl OTHOBPEMEHHO Bcex cdep KU3HeesATeIbHOCTH, 00eclieunBao-
IeMy He3bI0JIEMOCTh OCHOB KOHCTUTYIIMOHHOTO CTPOsI, OXpaHy IIpPaBoO-
MOPS/IKA, IPaB, cCBOOO/T U 3aKOHHBIX UHTEPECOB TPaK/laH, OpraHu3aIui
Y UHBIX JuIl [8].

Poccus cumrtaercs mpaBOBBIM TOCy/IapCTBOM M OHa JJIsl obecrieve-
HUs WUCIIOJIHEHUS CBOEr0 3aKOHOJIATEJIbCTBA B CTpPaHe JIOJKHA: UMETh
CaMOCTOSITEJIPHYI0 U HE3aBUCUMYIO CyZeOHyI0 cucTremy, obecreunBaio-
11yio 3pPeKTUBHYIO 3alIUTy UHTEPECOB I'OCYyapCcTBa, IpaB, cBOOOI U 3a-
KOHHBIX UHTEPECOB TPaK/IaH U OpPraHU3allNi; OCYIIECTBJIATh MephI 110
MIOBBIIIIEHUIO KauecTBA MPABOCYAUs, COBEPIIEHCTBOBAHUIO Cy/IONPOU3-
BOJICTBA M €ro afalTallid K IMOTPeOHOCTSIM rocyjiapcTBa U OOIIECTBA;
pemiaTs TpobsieMbI TIPOBeIEHUS cyAeOHOoU pedopMbl, 0becreunBaOIIen
00BEKTUBHOCTD, JIEMCTBEHHOCTh U CIIPABEJINBOCTh NMPUHUMAEMBIX CY-
JIOM pelieHui [6; 8].

Peanuszyemple Mephl B cepe pa3BUTHA CyAeOHON CUCTEMBI IIPU OT-
JIeJIbHBIX ITOJIOXKUTEJIbHBIX ITOKa3aTesIsAX IMOKAa He OKa3aJlu pellarollero
MMO3UTHUBHOTO BJUSHUA Ha JIOBEpUe TpakJaH K IpaBocyauto. Tak, mo
JTAHHBIM OITPOCOB OOIIECTBEHHOTO MHEHUs, TOJbKO 27 % rpaxkaaH PP
JIOBEPSIOT, a 38 % — He I0BEPAIOT OpraHaM mpaBocyaus [8].

[ensamu «IIporpamMmpl pa3BuUTUs cyAebHOU cuctembl Poccum Ha
2013—20 TOjla» SIBJISAIOTCA IOBBINIIEHWE KauyecTBa MPaBOCYAUS U COBEp-
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IIIEHCTBOBaHUE Cy/IeOHON 3aIuThl MMPaB M 3aKOHHBIX WHTEPECOB IPaK-
JlaH U opraHusanui [8].

Pedbopma cynoB o0Iell IOPUCAUKIIMU HAXOAUT MHOAJEpP:KKy Hace-
JieHusi. Becé 6oJibInie JTio/iell HaunHaeT BUIETh U OCO3HABATD CBA3ZU MEXKIY
c1a00CThIO Cy/IEOHON CHCTEMbBI, 2 PABHO Cy[eOHOU BJIACTU U Cy/IeOHOM
3aIUThI, C OTHOU CTOPOHBI, U PAJAOM COIMATbHO-IKOHOMHUUYECKUX MPO-
6aeMm: poctoMm 1ieH u TapudoB, 6e3paboTuiieii, TpyAOBOU MUTpAIIUEN,
MaccoBOU O€THOCTHIO, ITPECTYITHOCTHIO M HU3KOU /IEJIOBOH aKTUBHOCTHIO,
C ZIpyTOU CTOPOHBI.

Cynebnas pedopma HazpeJsia JIaBHO U BbI3BaHA MHOKECTBOM JIeJT B
cyZlax, MeJiJIEHHBIM PacCMOTPEHHUEM U HEBBICOKUM KaueCTBOM paspellie-
HUS UX, HU3KOU 3(PPEKTUBHOCTHIO U PE3YJIbTATUBHOCTHIO HCIIOJTHEHUS
IIOCTAHOBJIEHUU CY/[0B, HEIIOJIHBIM JOCTHKEHHEM IeJied U pelleHneM
3aJ1a4 CyZI0IIPOU3BO/ICTBA.

ITo cBenenusam Komurera I'ocaymbl PO 10 KOHCTUTYIIUOHHOMY 3a-
KOHOJZIaTEIbCTBY U TOCYZJAPCTBEHHOMY CTPOUTEIBCTBY Uepe3 CyAbl 00Iein
IOPUCAUKIIUN €3KEr0HO ITPOXOIUT IMPUMEPHO 20 MHJJIMOHOB JIEJT B TOJ,
[7]. B cBsA3M ¢ 0OkasmoBaHUEM TpaK/IaHAMM ITOCTAHOBJIEHUH CY/IOB IIEP-
BOU U alleJUIAIIMOHHON MHCTAHITUM YaCTh JieJl «IIOBTOPHO» ITPOXOUT CY-
ZIbI OOIIEeN IOPUCAUKITNY, HO TEIIEPh — COOTBETCTBYIOIIUX BBIIIECTOSIIAX
UHCTAHIIUU.

OcHOBHBIE TPUYHUHBI «IIOBTOPHBIX — B CY/bI CJIEIYIOIINX BHIIIIECTO-
SAIUX UHCTAHIUN» TIOCTYIIEHUU OTpeJieJIeHHOU YacTH JieJl 110 Kajiobam
rpaK/iaH:

1) BbIHECEHUE CyZlaMH TEPBOU, alleJUIAIIMOHHON U KacCalluOHHOU
WHCTAaHIIUA HEOOOCHOBAHHBIX U HE3AKOHHBIX Cy/IEOHBIX IIOCTAHOBJIEHU;

2) o0O>kasioBaHe HeOOOCHOBAHHBIX U HE3aKOHHBIX IIOCTAHOBJICHUU
CYZIOB YKa3aHHBIX WHCTAHIIMU M IIEPECMOTP UX B CyJaX BBIIIECTOSAIIUX
UHCTAHIIUU.

Tak, B 2012 1. B BepxoBHom Cyze Pecnybiuku Kanmpikusa kacca-
IIMOHHOU (ameUIAIMOHHOM) WHCTAHIIMEN IIepecMOTPEeHO 7.751 JeJso
(546 — YTOJIOBHBIX, 7.000 — TPaXKJAaHCKUX, 72 — aJIMUHUCTPATUBHBIX,
43 — UHBIX), a TPE3UTUYMOM 20 YTOJOBHBIX U 11 TPaKAaHCKUX e, [Ipu
3TOM IIO >Kajiobam, IpeJCTaBIeHUSAM IEPEeCMOTPEHBI Cy[eOHbIe ITOCTa-
HOBJIEHUSI MHPOBBIX CyZlell B TOPPaMCy/IOB PECIyOJUKU MO KaXKJIOMY:
celbMOMY — YTOJIOBHOMY, TPEThEMY — TPa’KJaHCKOMY U UETBEPTOMY —
aJIMUHUCTPATUBHOMY JI€JTy.

Bcero kaccalmioHHOU (ameUIAIIMOHHOM) M HaA30pHOU (Kaccaliu-
OHHOW) MHCTAaHIIUAMHM YCTPAHEHO 650 Cy/IeOHBIX OMIMOOK 0 Pa3IMYHBIM
nenaMm (258 — MO yTOJIOBHBIM, 353 — IO TPayKJAaHCKUM B 39 — II0 aJMH-
HUCTPATUBHBIM). IIpe3auuyM OTMEHWJ W U3MEHWUJ 11 IPUTOBOPOB IO
YTOJIOBHBIM, 6 pelleHUH 1Mo TPa*kAaHCKUM, 10 cyZeOHbIX II0CTaHOBJIEHUU
10 UHBIM JIeJIaM U 4 TI0CTaHOBJIEHUS U PEIleHus 110 a/MUHUCTPATUBHBIM

nmenam [3].
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[IpeacraBiseTcss BO3MOXKHBIM, CI€JIaTh CJIEIYIONIE BHIBObI:

1) BeiHEceHUE cyaMu IepBOM U aleJUIAIMOHHON WMHCTAHITUN He-
000CHOBaHHBIX U HE3aKOHHBIX ITOCTAHOBJIEHHUU C 3aKOHOMEPHOCTHIO
IIPUBEJIO:

e K 00’KaJIOBAaHHSM M IE€PECMOTPaM HX COOTBETCTBEHHO B CyZax
KaccalioOHHON (amesUIsSIUOHHONM) U HaJA30pHOU (KaccalfiOHHOI)
MHCTAHIIUH;

¢ K BO3BHMKHOBEHHMIO U IIEPECMOTPY B CyZlaX COOTBETCTBYIOIIUX BBI-
IIIECTOSAIUX WHCTAHIIUU «JIOMOJHUTEIbHO» 675 PasHbIX Jea U
IIPON3BO/ICTB;

2) KoyInuecTBO «JOIOJIHUTEILHO BO3HUKIIIUX U IIEPECMOTPEHHBIX »
JleJT COOTBETCTBYET CPEJIHETOZIOBOM 2011 T'. Harpy3Ke 0ojiee 4eM OHOTO
cyznbpu BepxoBHoro Cyza Pecniybimkn Kaambikus [1].

3) Ilo xaysobam IepecMOTPEHO MHOTO ITOCTAHOBJIEHUU CYJIOB MeEp-
BOM WHCTAaHIIMM W HEMHOTO — Cy/ZI0B KacCaIlMOHHOW (amesuIaIOHHOMN)
MHCTAHIIUH.

4) MHOKeCTBO C/IydaeB IOJAYU alle/UISIUOHHBIX, KaCCAI[MOHHBIX
»KaJ100 ¥ IIepecMOTPOB MO HUM CyAeOHBIX IMOCTAHOBJIEHUH MUPOBBIX CY-
Jlel U TOppancyZi0oB B ale/UISIIUOHHOM M KAacCaIlUOHHOM TMOPsAKe, C
ocTaBjieHMeM O00KaJIOBAaHHBIX CYZ[eOHBIX IOCTAaHOBJIEHUU 0Oe3 n3MeHe-
HHUH U 3Ka100 rpakaaH 6e3 yA0BJIeTBOPEeHUI. ITO MOIJIO OBITh CJIE/ICTBH-
€M II0/Ja4YH TpakK/laHaMM KaKk HeOOOCHOBAHHBIX aIleJUISIIIUH, TaK 1 BbIHE-
CEHUU cy/laMU MEPBON U aNeJUIAIMOHHON MHCTAaHIIMN HeOOOCHOBAHHBIX
1 He3aKOHHBIX CyZIeOHBIX ITOCTAHOBJIEHUH 110 COOTBETCTBYIOIINM JI€JIaM.

5) Ha 060cHOBaHHOCTh 1 3aKOHHOCTH 00>Ka/IOBAHHBIX U IIEPECMOT-
PEHHBIX CyZIeOHBIX IIOCTAHOBJIEHUU B 3HAYUTEJIFHON Mepe BJIMSIET I0CTa-
TOYHO BBICOKAs Harpy3ka MUPOBBIX CyZlell U cyjieli roppaiicyaoB. CHU-
’)KEHUe Harpy3Ku BJIEYET, KaK MPAaBUJIO, MOBBIIIIEHUE KayecTBA OCYy-
II[ECTBJIEHU ITPABOCY IS II0 JiejIaM.

Taxk, BcieICTBUE MOCTYIIEHUS MEHBIIIET0 KOJIMYEeCTBa Jiesl 3HauH-
TEJIbHO YJIYyJIIHJIOCh KauecTBO PaboThI Cy10B 00IIel IopucauKnuu BoJi-
rOrpa/ICKOM 00JIaCTH IO YTOJIOBHBIM JieJlaM 3a 2011 TOJT U COCTaBUJIO —
08,2 %, a B 2009 T. — 95,2 % (P® — 94,4 %), B 2010 T. — 97,4 % (PD —
94,7 %) [4].

CunTaeM, 4TO ISl CHMDKEHHE Harpys3KU CyZlell cyma oOlei ropuc-
JIUKIIUY TIEPBOM MHCTAHIIUM W MOBBIIIEHUA UMU KadyecTBa MPaBOCYAUs,
HEOOXOIMMBI:

1. PaBHOMepHOe mepepacIipesieJieHle e€ Cper Beex CyJiel, pyKOBO-
JIuTeJIe M 3aMeCcTUTesIe PYKOBOAUTENEW cyla U ero mojpasjiesleHuH,
UMEIOIUX CTaTyC AEUCTBYIOIIUX Cy/IEH, C YUETOM UX JIeJIOBBIX U mpodec-
CHOHAJIbHBIX KAUeCTB: MOATOTOBKH, CIIEIHMAIN3aIlNH, OIIbITAa U CTaKa pa-
OOTBI B KAUECTBE Cy/IbH; CJIOXKHOCTU U TPY/IOEMKOCTH JIeJI B IIPOU3BOJICTBE;

2. OnTumusanus 4YuCIeHHOCTU (IITaTOB) CyAed Cy/I0oB COOTBET-
CTBYIOIIIUX UHCTAHIIUH, B IIEPBYIO OUepeab B IEPBOM HHCTAHIINU;
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3. Cenmasiuzanus cyZied Ha pacCMOTPEHUM OIpejleJIeHHBIX KaTe-
TOpUH JieT;

4. VIaMeHeHHne CTPYKTYPbI CHCTEMBI CYZ0B OOIIel IOPUCAUKITUN B
OTHOIIIEHUU CYZIOB ameUISIUOHHOM, KaCCAallMOHHOM W HAJ30PHON HH-
CTAaHIMH Ha OCHOBEe MPHUHIMIIA «OJ[HA «IIPOBepsIomIasg» cy/nebHas WH-
CTaHIIUA — B OJTHOM Cy/le, a pa3Hble «IIPOBepsAIUe» cyeOHble UHCTaH-
IINU — B Pa3HBIX Cy/lax»;

5. VIaMeHeHHe COCTaBOB CYy[0OB «IPOBEPAIOIINX» WHCTAHI[UH, HC-
X011 U3:

— paccMOTpPEHUS UMHU JIeJ]I B €IUHOJTUUHOM COCTaBe OJIHUM CYIbEN
(nckIIr0Yast KoJUlernajibHOe PacCMOTPEHME OT/E/IbHBIX KaTerOpUi 1e);

— 3¢ PeKTUBHOCTU UCIOJIL30BAHUA PaO0UYET0 BpeMEHU CY/IEH;

— pa3yMHOCTH NPUMEHEHUs «OOBIYHON» WHJIMBU/IyaJIbHOU OTBET-
CTBEHHOCTH KaKJIOTO CYZIbH U OTPAHHYEHUs IPUMEHEHUs «IeJIMMON Ha
BECh COCTaB CyZa, MAT03(PPEKTUBHON» KOJJIEKTUBHOM OTBETCTBEHHOCTHU
3a MPaBWJIbHOE U CBOEBPEMEHHOE PACCMOTPEHUE U pa3pellleHue Jea;

6. B mpou3sBojcTBE B CyJ/ie BTOPOU MHCTAHIIUU YCTAHOBUTb CPOKU
MOJlaYM KayIoObl, MpeJICTaBJIEHUsA — 15 JIHEW U pacCMOTPEHUs Jesia —
1 MecHII.

[{estecoobpa3Ha peopraHu3aIiisa CTPYKTYPhI CUCTEMBI CYZI0B 00IIIeN
IOPUCIUKITUH T10 O0IIEN cXeMe:

1. B kaxxyiom cyobekTe PO:

1.1. Cypl IepBOM MHCTAHIIUN — MUPOBbBIE CYZIbH, PallOHHbBIE, MEXK-
palioHHBIE CY/IbI U, II0 OT/JEIbHBIM KaTeTOPUIM JieJl, — Cy/ cyobekTa PO.

1.2. Cya aneyuIAIMOHHOW WHCTAaHIUU — OAUH B cyObekTe PO —
AneUIInnoHHbBIN ¢y cyobekTa PO — BbIZIes ero u3 cocrana cyzja CyobekK-
Ta PO.

1.3. Cyz KaccalluOHHOM MHCTAHITUU — JeNUCTBYIOMINH cy/ cyObekTa PO.

2. B P® — Boizies1 cynoB-uHCTaHIIUM U3 coctaBa BepxosHoro Cyza PO.

2.1. Cyzg nepBoli uHctaHuuu — «CyJi mepBod HHCTaHIUU PO».

2.2, Cyz aneyUIAIOHHON UHCTAHITUY — « ATIEJUISIIUOHHBIN cy PD».

2.3. Cyz kaccanimoHHOM UHCTaHIUU — «KaccanimoHHbIN cyg PD».

3. Cya HaA30pHOW WHCTAHIIMU — coOcTBeHHO «BepxoBHbIll Cyn
P®»: cy/ieOHBIE KOJIJIETUH U TTPE3UTHUYM.

PedopmupoBaHme cucTeMbl U CyAOIPOU3BOJICTBA CyA0B OOIIEN
IOPUCAUKITUY II0 PAaCCMOTPEHHBIM HalpaBJIeHUAM OyzeT HauboJsiee moJi-
HO CIT0coOCTBOBaTh: (1) peasu3anuy IPUHIINIIA HE3aBUCUMOCTU CyJIeH;
(2) addekTUBHOCTH CyAOTPOU3BO/ICTBA U PE3yJIbTATUBHOCTU HCIIOJIHE-
HUs CyZleOHBIX MTOCTAaHOBJIEHUHN B Pa3yMHBIN CPOK; (3) MOBBIIIIEHUIO Ka-
yecTBa IpaBocyAus; (4) pOCTy JAOBEPUA Cy/laM; JIOCTHIKEHHIO IIeJed U
pEeNIeHuIo0 3a71a4 CyZ0Iponu3BoJicTBa; (5) 3dEdEKTUBHOMY HCIIOJIb30Ba-
HUIO OI0/I>KETHBIX CPEJICTB.
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® Wo o

PAMOHHBIN CY/I, ETO COCTAB U CTPYKTYPA

B. E. IloBasisieBa
JaxpHeBOCTOUHBIN (hritnaa Poccuickou akageMuu
nmpaBocyaus, r. Xaéaposck, Poccus

Summary. A district court in the system of courts of law of the Russian Fed-
eration took the main place as the majority of civil, criminal cases and cases of ad-
ministrative offenses falls to its share. Citizens mostly address with the problems in
these courts where people expect to receive the necessary answer based on laws. The
correct organization of judges™ work and the court office is necessary for effective
work of the district court.

Key words: right; district court; court structure; court office.

Tema 3TON CTaThU ABJISIETCSA aKTyaJbHOW B HACTOsIIee BpeMs, IO-
cKoJIbKY B Poccuiickoit ®eiepariiu ObICTPHIME TEMIIAMHU OCYIIECTBIISIETCS
mpaBoBas pedopMa, U 3aKIaJbIBAIOTCS OCHOBBI IIPABOBOT'O TOCYyAapCTBa.
OTtnpaBsieHrEe TPaBOCY/IUs UMEET HPUOPUTETHOE, a JJis KOHKPETHBIX
IrPa’kJaHCKUX, YTOJIOBHBIX M HHBIX JIeJI, paCCMAaTPUBAEMBIX CYIbSIMH, —
pematoiiee 3HaueHre. OHO COCTOUT B TOM, UTO CYZbU IPU OCYIIECTBJIE-
HUU TPABOCY/INA ABJIAIOTCA €JUHCTBEHHBIMU B TOCYapCTBE, KTO IOCJE
COOTBETCTBYIOIIUX HPOIeAYP IPUHUMAET OKOHUATEIbHOE pellleHNUE.

Pationnsii cysr B Poccutickoit @efepanuu sBisercsa opranoMm de-
JlepaJIbHOU CyZleOHOM BJIACTH W BXOJIUT B CHUCTEMY CYZOB 0OIIel Iopuc-
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auknun. OH JIeHCTBYeT HAa TEPPUTOPHUM CyAeOHOTO paiioHa, KOoTopas
0OBIYHO COBHAalaeT c TeppUTOpUEn aJIMUHUCTPATUBHO-
TEPPUTOPUATILHON e€IWHUIIbl. B X BeleHUM pelleHus 0 MHOTUM BO-
IpocaM, Kak JIocyZie0HOTO IIPOU3BO/ICTBA, TaK U II0CJIECY/IEOHOTO pa3ou-
paTenberBa Ael. O0BEM BBIIOJIHAEMBIX UMH CyZAeOHBIX JelCTBUI CBH/IE-
TEJIbCTBYET, YTO PalOHHBIE CyAbl — CYyZbl OCHOBHOTO 3BeHa. PalioHHBIE
CYZIbl CO3/IAIOTCS M YIIPA3IHSAIOTCSA TOJIBKO IIOCPEACTBOM IIPUHSATUSA COOT-
BETCTBYIOIIUX eiepaTbHbIX 3aKOHOB.

B cooTBeTcTBUU cO craThell 33 ®PenepanbHOro KOHCTUTYITMOHHOTO
3akoHa «O cyzax oO0Iel IopUCAUKIIUN» PaOHHBIN ¢y GopMUpyeTcs B
cocTaBe: IIpejice/iaTessi paUOHHOTO Cy/la, 3aMeCTUTeJIA IIpejiceaaTess 1
cyZlell palilOHHOTO CyZla, Ha3HAaYaeMbIX Ha JOJI>KHOCTh B KOJIUYECTBE, J10-
CTaTOYHOM JIJIs1 00ecreueHus ImpaBa rpak/iaH, IpoKUBAIOIIUX HA TEPPHU-
TOpUU CyZleOHOTO pailoHa, Ha JOCTYIHOCTh mpaBocyaus [4]. Cyabpu paii-
OHHBIX Cy/IOB Ha3HAYaAIOTCA Ha JIOJDKHOCTh YKazaMH mpesujieHTa Poc-
cuiickou ®esepaniiu B MopsaKe, ONpeaeIEHHOM 3aKOHOAATETHCTBOM.

Cynpu — Hocutenu cyebHon Biaactu. Ha Hux BozinoxkeHa KoHeTuTy-
nuend Poccuiickonn ®eneparum QyHKIUA OCYIIECTBJIEHUA IIPABOCYAUA.
IIpaBocysinie, Kak MoguepKuBaeT KOHCTUTYIINSA, OCYIIECTBIISIETCS TOJIBKO
cynom. CyneOHas BJIaCTh peajin3yeTcsl MOCPEACTBOM KOHCTUTYITHOHHOTO,
IrPak/IaHCKOT0, A/ AMHUHHUCTPATUBHOTO B YTOJIOBHOT'O Cy/IOIIPOM3BO/ICTBA [2].

[TostTHOMOUMSA cy/iel PalOHHBIX CYZI0B IIPU OTIPaBJeHUN UMU IIpa-
BOCYZIUsI KOHKPETU3UPOBaHbI B I'pak/IaHCKOM IIpOIecCcyaIbHOM KOJIEKCe
Poccuiickout ®@enieparinu, YToJa0BHOM HpolleccyajabHOM Kojiekce Poccuii-
ckoii ®enepanuu, Kogekce 06 aAMHUHUCTPATUBHBIX IIPABOHAPYIIEHUIX
Poccuiickont ®eziepaniiv 1 MHBIX HOPMATUBHbBIX aKTaXx.

K kangumaTaM Ha JOIKHOCTb Cy/IbH MPEIbSABISIOTCA OINPEeIEH-
Hble TpeboBaHusA. CypE€N pallOHHOTO Cy/la MOKeT ObITh rpakaaHuH Poc-
cutickou ®efepanyiu, JOCTUTIIUN 25 JIeT, UMEIOIIUIN BhICIIee I0pUunye-
cKoe 0Opa3oBaHUE U CTAXK PAOOTHI IO IOPUAUUECKOU MPOMECCUN HE MEHEE
5 JieT. 3akoH «O cratyce cyzen Poccuiickoit ®esepanyu» JOMOTHUI 3TH
TpebOBaHUSA CJIEAYIOIINM: KaHAUIAT Ha JOJKHOCTb CYZbH paHee He CO-
BepIIIaJ IIOPOYAIIUX €ro MOCTYIIKOB, CAa KBATH(UKAIMOHHBINA SK3aMeH
U TTOJIYYUJI PEKOMEHIAINI0 KBaTN(PUKAIIMOHHOU KOJIETHHU CcyieH [5].

PailoHHBIN CyJi COCTOUT U3 MPOdeCcCUOHANIOB — Cy/leH, KOJIMUYeCTBO
KOTOPBIX JIOJDKHO ONPEJIEsIAThCS Harpy3KOM Ha Cy/iel MO paspelieHulo
nein. Cynbs — 9To Ty1aBHas ¢urypa B cyziebHoM Iporiecce. B ero rosose u
cep/ilie CKJIaZIbIBaeTcs cy/iebHoe peleHne. 3aKOHHOCTh, CIIPaBEJIINBOCTD
1 6e30INO0YHOCTh IIPUHUMAEMBIX CYAbEH IO JIeJTy PeIleHUl 3aBUCHUT OT
ero yma, KOMIIETeHTHOCTH, COBECTH U 4YecTH. CIIOCOOHOCTD peraTh OBbICT-
PO, KauecTBEHHO U 0e3 OINOO0K CJI0KHbBIE TTOCTABJIEHHBIE 3a/]a4l 3aBUCUT
OT ymMa U IIpo¢deCCHOHATbHON IOATOTOBKU CYZbH, OT 3HAHUSA 3aKOHOB U
ZIPYTHUX HOPMATHUBHBIX IIPABOBBIX AKTOB 1 OT YMEHUSA UX IIPUMEHATD [3].
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['71aBHOe B JIeSITEJIBHOCTH CYAbU — OCYIIECTBJIEHUE ITPABOCY/IHA.
Peanuzamus 3Toll GyHKITUN — UCKITIOUYUTEIBHOE TOCTOSTHUE CYI0B, B KO-
TOPBIX BeJIyIIasi pOJIb MPUHAJIEKHUT Cy/IbeE.

JIJis1 4€TKON U cJlaKEeHHOM paboThl PallOHHOTO CyZa HeoOXOINM
BCIIOMOTAaTeJIbHBIN amiapaTr, KOTOPbIM PYKOBOJIUT IIpejiceaTesib. B co-
OTBETCTBUU €O cTaTheél 38 PenepanbHoro KoHCTUTYIIMOHHOTO 3aK0HA «O
cyZlax obien opucaukiuu B Poccuiickont ®eneparum» opraHu3amuoH-
HOe o0eclieueHue JIesTeIbHOCTH PalOHHOTO Cy/ia 10 00ecleueHnIo mpa-
BOCY/IMSI OCYIIIEeCTBJIAET anmnapar cyza [4].

Anmapat cyzia BKJIIOYaeT IIOMOIITHUKA IpezceaaTe s Cy/ia, TOMOIIT-
HUKOB CyZled, af/lMUHHCTPATOpa Cy/a, ceKpeTaps Ccy/ieOHOro 3acelaHus,
KaHIIEJISIPUIO TI0 YTOJIOBHBIM JIejiaM, KaHIIEAPHUIO 10 TPAKIAHCKUM Jle-
JIaM, TPUEMHYIO CyZa, OT/IeJI KaJIPOB U apXHUBapHyca.

3HaunTeIbHAs YacTh Pa0OTHI, BBHIMOJHAEMON B PAaOHHBIX CYAaX,
IIPUXOJUTCS Ha JIOJIF0 €ro amiapara, KOTOPBhIA HeNoCpeICTBEHHO obec-
[IEUNBAET OPTAaHU3AIMOHHO HE TOJIBKO OCYII[€CTBJIEHHE IIPABOCYAUS, HO
1 00001TIeHrEe CyZeOHOU MMPAaKTHUKH, cOOp M aHAIU3 CyZeOHOU CTaTHUCTHU-
KU, VIET U CHCTEMATHU3AIUI0 3aKOHOJIATEIbCTBA, & TaKXKe BBIIIOJTHEHHE
JIPYTUX 3a7aY.

OcHOBHasA OTBETCTBEHHOCTHh 32 OpPraHU3aIUI0 paboThl PaOHHOTO
cyZla BO3JIaTaeTcs Ha IpezaceaaTesis cyZa. be3 Jo/mKHOW opraHu3anuu
cynebHOl paboThl HEBO3MOXKHO OBICTpPOE, MOJTHOE W IIPaBHJIBHOE pac-
CMOTpeHME Cy/IeOHBIX JIeJT U BHITIOJTHEHHE JPYTUX 3a71a4, CTOSIIUX IIepe/T
CY/ZIOM KaK OpraHoMm cyAeOHoH ByiacTH [1]. ¢ heKTUBHOCTD OCYILIECTBIIE-
HUs TIPaBOCY/INsI PAHOHHBIMU Cy/laMU 3aBUCUT OT IIPABUJIBbHOM, paIlyo-
HaJIBHOU OpraHu3amuu paboTsl cyza.
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K BOITPOCY O OCBOBOXKJIEHIU OT YTOJIOBHOM
OTBETCTBEHHOCTHA

. Cayaun, /1. b. Kazanuesna, O. B. be3pykoBa
ITeH3eHCKUM rocyJapCcTBEHHbIN YHUBEPCUTET, T. [leH3a,
Poccua

Summary. This article analyzes the views and grounds for exemption from
criminal liability. Among these are: the exemption from criminal liability in connec-
tion with the active repentance, exemption from criminal liability due to reconcilia-
tion with the victims, exemption from criminal responsibility for crimes committed in
the area of economic activity; exemption from criminal liability in connection with
the expiration of the statute of limitations, exemption from criminal liability under
the amnesty, exemption from criminal liability of minors.

Key words: exemption from criminal liability in connection with the active
repentance; exemption from criminal liability due to reconciliation with the victims;
exemption from criminal responsibility for crimes committed in the area of economic
activity; exemption from criminal liability in connection with the expiration of the
statute of limitations; exemption from criminal liability under amnesty; exemption
from criminal liability of minors.

YronoBHbIN KoAekce Poccutickout @enepanyu [2] ompenenser ciie-
ZYIOIIFe OCHOBAHUSA OCBOOOKEHHUSI OT YTOJIOBHOM OTBETCTBEHHOCTH. A
UMEHHO:

— 0CBODOOK/IEHHE OT YTrOJIOBHOU OTBETCTBEHHOCTU B CBA3U C Jes-
TeJIbHBIM packasHueM (ct. 75 YK PD);

— OCBOOOKZIeHHE€ OT yTOJIOBHOM OTBETCTBEHHOCTH B CBSI3U C IIPH-
MUpeHHEM c rtoTepiieBmuM (cr. 76 YK PO);

— 0CBODOOJK/IEHHE OT YTOJIOBHON OTBETCTBEHHOCTH IIO JieJlaM O IIpe-
CTYILUIEHUSX B chepe SIKOHOMHUYIECKOH JesiTeTbHOCTH (CT. 76.1 YK PO);

— 0CBOOOXK/IEHHE OT YTOJIOBHOW OTBETCTBEHHOCTH B CBSI3U C UCTe-
yeHreM cpokoB gaBHOCTHU (cT. 78 YK P®). IIpeaycMOTpeHBI CIIEAYIOIIE
CPOKH JaBHOCTHU: /IBA To/ia IIOCJI€ COBEPIIEHUs IIPECTYIIEHUA HeOOIb-
IO TSKECTU; IIECTh JIeT II0CJIE COBEPIIEHUS IMPECTYIUIEHUS CPeAHEN
TSXKECTHU; JIECATH JIET IOCJIE COBEPIIEHUS TSKKOTO IPECTYIIeHUs; IIAT-
HA/IIIaTh JIET MOCJIE COBEPIIIEHU 0C000 TAKKOTO IMPECTYIIEHUS;

— 0cBOOOXK/IEHHE OT YTOJIOBHOM OTBETCTBEHHOCTH II0 aMHHCTUH
(ct. 84 YK PD);

— 0CBOOOXK/IEHHE OT YTrOJIOBHOM OTBETCTBEHHOCTH HECOBEPIIIEHHO-
JIETHUX.

BaxHOe 3HaUYeHUe B YTBEPKIAEHUU U JeTaIN3alUU OT/IeJIbHBIX OC-
HOBaHUM OCBOOOXKZIEHUSI OT YTOJIOBHOU OTBETCTBEHHOCTH UMEIOT pellie-
HuA KoncrtutynmonHoro Cyaa PO u Bepxosuoro Cyza PO.

B wactHoctH, IloctanoBienue Koncrutynmuonnoro Cyza PO ot 16
Mad 2007 roga N 6-I1 «Ilo gesmy 0 mpoBepke KOHCTUTYIIMOHHOCTH IIO-
JIO)KeHUH cTaTeu 237, 413 U 418 YToJ0BHO-IPOIECCYaJIBHOTO KOAeKca
Poccutickoit @enepariyu B CBA3M C 3alIpocoM Ipe3uauyMma KypraHckoro
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006J1aCTHOTO cyZla» KOHKPETU3UPYET CJEyIOINe OCHOBHBIE YCTAHOBKU:
«... IPaBOBOE PETYJINPOBAHKE OCBOOOK/IEHUS OT YTOJIOBHOU OTBETCTBEH-
HOCTH ... IOJIKHO OCHOBBIBAThCS HA MPUHITUIIAX IIPABOBOTO I'OCyAapCcTBa
u BepxoBeHcTBa KoHctutynmu Poccutickont @enepanyu, onpeaeasoninx
00513aHHOCTH TOCy/apCcTBa B 00JIaCTU yTOJIOBHO-IIPABOBOM 3aIIUTHI MTPO-
BO3IJVIAIIEHHBIX KOHCTUTYIITUOHHBIX IIEHHOCTEHN, B TOM YHCJIe IIPaB IPak-
JlaH, KaK IIpU IIPUMeHEeHUN YTOJOBHOU OTBETCTBEHHOCTH W HaKa3aHUs,
TaK W IIPU OCBOOOKJIEHUH OT HUX; YCTAaHOBJIEHHE B PAMKaX 3THUX MPUH-
IIUIIOB KOHKPETHBIX OCHOBAHUM U IIPEJIEJIOB OCBOOOKIAEHMUS OT YTOJIOB-
HOUM OTBETCTBEHHOCTH JIUII, COBEPIIUBIINX MPECTYIIEHUA, OTHOCUTCSA K
YHCITy JUCKPEIMOHHBIX ITOJITHOMOYUM 3aKOHOJIaTeJisA, KOTOPBIA, UCXO/Is
u3 toro, uyro Koncrutynusa Poccuiickoii ®enepaniuy He rapaHTHUPYET
IIPaBO OBITH OCBOOOKIEHHBIM KaXK/JI0MY, KTO COBEPIIUJ IIPECTYILJIEHUE,
BIIpaBe pa3peNIuTh OCBOOOXKJIEHHE OT OTBETCTBEHHOCTH B OTHOIIEHUH
OIpe/ieJIEHHBIX KaTerOpUU JIUIL ¥ BUOB IIPECTYIJIEHUU U TIPeayCMaTpH-
BaTh Te IIPABOBBIE ITOCJIE/ICTBUSA TAKOTO OCBOOOKIEHHsI, KOTOPhIE OH CO-
YTET 11eJ1ec000pa3HBIMU» [4].

B ITocranoBinenuu Ilinenyma BepxoBHoro Cyaa P® ot 9 mekabps
2008 roga N° 25 (pen. oT 23.12.2010) «O cyaeOHOI IpaKTHUKeE MO JeIaM
O IIPECTYIJIEHUAX, CBA3AaHHBIX C HapyIIeHUEM IMIPaBUJ JIOPOKHOTO JIBU-
JKEHUS U SKCIUIyaTalluyd TPAHCHOPTHBIX CPEJICTB, a TaKyKe C UX HelpaBo-
MEPHBIM 3aBJIajieHueM 0e3 IeJId XUINEHUs» YCTaHABJIUBAETCA, UTO «...
IpeKpalieHre yroJIOBHOTO Jiejla 3a MPUMHPEHUEM CTOPOH SBJISETCS
IIPaBOM, a He 00S3aHHOCTBIO cyZia. IIpyu NpUHATHUHM pelleHUus O IIpeKpa-
IIIeHUU YTOJIOBHOTO Jlejia B CBA3U C IIPUMHUPEHUEM JIMIIA, COBEPIIIUBIIIETO
MIPECTYIUIEHNE, ¢ TIOTEPIIEBIINM, CYAy HAJJIeKUT BCECTOPOHHE HCCJIENO-
BaTh XapaKTeP U CTENeHb 00IeCTBEHHOU OMAaCHOCTH COAESHHOTO, IAHHBIE
0 JIMYHOCTH TIOJICYAUMOTI'0, MHbIE OOCTOSATEIHCTBA Jiesia (HajieKallee Jinu
JINIIO TIPU3HAHO MOTEPIIEBIINM, €0 MaTepUaJIbHOE MOJIOKEHUE, OKA3bI-
BaJIOCh JIU JIaBJIEHHE Ha TOTEPIIEBIIErO C IeJIbI0 MPUMUPEHUs, KaKue
JleficTBUS ObLIN MPENNPUHATHI BUHOBHBIM JIJIA TOTO, UTOOBI 3aryIaJIuTh
IIPUYNHEHHBIN ITPECTYIJIEHUEM Bpel, U T. 1.). [IpuHUMas peleHue, cie-
JTlyeT OIeHUTh, COOTBETCTBYET JIM OHO LIEJISIM U 3a7layaM 3alllyThl IPaB U
3aKOHHBIX WHTEPECOB JIMYHOCTU, OOINECTBA M TOCyZapcTBa. B cBsA3M C
ATUM HeOOXOJIMMO TaK’Ke YCTaHaBJIUBATh, COOJIIO/IEHBI JIU ITPEyCMOTPEH-
Hble cTathel 76 YK P® ocHOBaHUsA, COTJIACHO KOTOPHIM OT YTOJIOBHOM OT-
BETCTBEHHOCTH MOXKET OBITh OCBOOOK/IEHO JIMIIO, BIIEPBBIE COBEPIIIMBIIIEE
IIPEeCTYIUIEHNE HEeOOJIBIIION WU CPEeTHEUN TSKECTH, €CJIM OHO IMPUMHPU-
JIOCH C TIOTEPIEBIINM M 3aTJIaIM/IO IPUIUHEHHBIN eMy Bpea» [5].

IToctanoBienue KoncrtutynuonHoro Cyaza P® or 19 mapra 2003
roga Ne 3-I1 «Ilo gesny o mpoBepke KOHCTUTYIIMOHHOCTH TMOJIOMKEHUHN
YrosoBHOrOo KOzekca Poccuiickonl ®eneparnuu, periaMeHTUPYIOIINX
IIPaBOBbIE IIOCJIEACTBUA CyIUMOCTHU JIUIQ, HEOJITHOKPATHOCTU U PEIU M-
Ba IIpecTyIUIEeHUH, a Takke OyHKTOB 1—8 IlocranoBsnenus Iocyznap-
ctBeHHOU JlymBI OT 26 Mas 2000 rojga «O06 00BSABIEHUN AMHHUCTUU B
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cBs3Uu ¢ 55-7etueM Ilobenpl B Benukoit OTeuecTBEHHOU BOUMHE 1941—
1945 rogoB» B CBA3U ¢ 3a1pocoM OCTaHKHUHCKOTO MEeKMYHUIIUIIAIBHOTO
(patiorHOTO) cyz1a TopoAa MOCKBHI U KajobaMu psfia TpakIaH» pas3b-
sAcHAeT moaoxeHus cT. 84 YK P®. B wactHOCTH, « ... peryJIMpOBaHUE aM-
HUCTHHU, OcyllecTBsieMoe l'ocyzapcTBeHHOU J[yMOH sABJseTCs 4acTbhiO
obecrieuyrnBaeMoi B TOM UYHCJIE YTOJOBHBIM 3aKOHOM perjlaMeHTalllu OT-
HOIIIEHUW MeXK/Iy TOCy/IapCTBOM, Ha KOTOPOE BO3JIOXKEHO YTOJIOBHOE IIpe-
cjefloBaHNe, U TPAKJaHAMM, IIOJ[BEPraeMbIMU B CJIydadX COBEPIIEHU:
MPECTYIUIEHUS YTOJIOBHOMY HAaKa3aHWI0 B MHPEeAyCMOTPEHHBIX YTOJIOB-
HBIM 3aKOHOM (popMax W mpejesax; peaausanus l'ocyzmapcrBeHHou Jly-
MOU ee KOHCTUTYIIMOHHOTO IOJTHOMOYMS OOBSABIATH aMHUCTUIO B Kaue-
CTBE aKTa MUWJIOCTU IIPEJIIIOJIAaTAEeT MOJTHOE WJIM YaCTUUYHOE OCBOOOXK/IEe-
HUeE OIpe/ieJIeHHBbIX KaTeropui JIMIl OT YTOJIOBHOM OTBETCTBEHHOCTU U
HaKa3aHWs, UCXO/s He TOJBKO M3 IMOJUTUUYECKOU MJIM SKOHOMHYECKOU
11eJ1eCO00PA3HOCTH, HO, MPEXK/IE BCETO, U3 BEPHI B JIOOPO U CIIPABENJIU-
BOCTb, & TAK)K€ U3 COIIMAILHOU O0YCJIOBJIEHHOCTH TaKOW T'yMaHHCTUYe-
CKON aKIMHU B JIeMOKpPAaTUYECKOM ITPaBOBOM rocyaapcTBe (rpeamOysia;
CTaThA 1, YACTh 1; CTAaThA 2; CTaThA 103, II. «e» 4. 1, KoHctutyniuu Poc-
cutickou ®eneparuu). I[Ipuaumaemoe I'ocymaperBeHHO# JIlymon pelie-
HHe 00 00BABJIEHUH aMHUCTHUH BO BCAKOM CJIydae JIOJIPKHO OCHOBBIBATh-
cs1 Ha MPUHIIMIIAX TPABOBOT'0 rOCyZlapCcTBA U BepxoBeHcTBa KoHeTUTyIIMU
Poccutickoii @enepanuu, onpeAesaomnx 00sg3aHHOCTH TOCy/IapcTBa B
00J1aCcTU YTOJIOBHO-IIPABOBOM 3alIUThl MPOBO3TJIAIIIEHHBIX KOHCTUTYIIU-
OHHBIX IIEHHOCTEH, B TOM 4YHCJIe TpaB IPa)k/1aH, KaKk IMPU IPpUMEHEHUU
YTOJIOBHOU OTBETCTBEHHOCTH U HaKa3aHUA, TaK U IIPU OCBOOOKEHUU OT
HUX. YCTaHOBJIEHHE B PaMKax 3TUX MPUHIMUIIOB KOHKPETHBIX OCHOBAaHUU
U TIpeJieJIOB AaMHUCTUPOBAHMS JIUI], COBEPIITUBIINX MPECTYIJIEHUS, OTHO-
CUTCA K YMCJIy JUCKPEIMOHHBIX MOJHOMOUYMU caMoil I'ocyzapcTBeHHOMN
Jlymbl, KOoTOpas, ucxoasa us toro, uro Koncruryuus Poccutickon ®ene-
paryu He TapaHTUPYET MPaBO OBITH AMHUCTUPOBAHHBIM KaKJIOMY, KTO
COBEPIIIUJ IIPECTYIJIEHUE, BIIpaBe OOBABIATh AMHUCTHUIO B OTHOIIIEHUN
Ompe/ieJIeHHBIX KaTeropuil JIUI| U BUJOB IPECTYIJIEHUN U TpeaycMaT-
pUBaTh Te MPABOBbIE MOCJIEACTBUA aMHUCTUHM, KOTOPbIE OHA COYTET Ife-
JiecooOpa3HbIMU. [IpuMeEHUTENIHPHO K€ K OTHOIIEHUSIM, HE OXBaThIBae-
MBIM aKTOM 00 aMHUCTUH, MIPOJIOJIKAIOT JeHCTBOBATh 3aKpeIlJIeHHbIE B
YrosoBHOM Kojiekce Poccuiickoit ®@enepamuu o0OIue MpaBuja, B TOM
YyucJie Kacarolluecs IMoTalleHuss U CHATUA cyauMoctu» [3]. Takum 06-
pa3oMm, aHainua IlocranoBnenun Koncrurynmuonsoro u Bepxosuoro Cy-
na P® mo3BoJisieT ciesiaTh BHIBOJA: MaTepUaiaMHu Cy/IeOHOU IMPaKTUKOMN
BUbI OCBOOOXK/IEHUSA OT YTOJIOBHOW OTBETCTBEHHOCTH HAIIOJIHAIOTCSA
6oJiee KOHKPETHBIM COJIEp>KaHUEM, YCTAaHABJIUBAIOTCA HOBBbIE KOHIIEII-
TyaJIbHbIE TOAXO/Ibl K MTOHUMAHUI0 OCHOBAHUU OCBOOOXKIEHUSA OT yTIO-
JIOBHOU OTBETCTBEHHOCTH.
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OIIEPATBHO-PO3BICKHAA JEATE/JIbHOCTD
B NCITPABUTEJ/IbHBIX YUPEXK/IEHNAX

A. IIlxbikOBa, /1. b. Kazannesna, O. B. be3pykoBa
IleH3eHCKUH TrOCyapCTBEHHbIN YHUBEPCUTET, I. IIen3a, Poccusa

Summary. This paper analyzes how the implementation of operational and
investigative activities in penal institutions.

Key words: implementation of operational and investigative activities;
institutions.

Opranusanus OXpaHbl U HaZ[30pa 32 OCYKJIEHHbIMU B Poccuiickoit
denepanyu peryiupyercsi YToJ0BHO-UCIIOJHUTEIbHBIM KoaeKkcoM Poc-
curickoni ®ezeparnuu, a TakKe HOPMATHUBHBIMU IPABOBBIMU aKTaMHU,
npuHuMaembiMu IlpaButenbctBoMm Poccutickoin ®@enepariuu u MuHU-
cTtepcTBOM foctuniuu Poccutickoit @eneparuu.

CorsacHo cT. 84 YT0JIOBHO-HCIIOJIHUTEJIBHOIO Kojiekca Poccuii-
ckoii Qenepanum [5] (manee mo Texkcry — YHK P®) omepaTuBHO-
PO3bICKHASA JIEATEILHOCTD B yUPEKAEeHUAX UCIOJTHEHN HaKa3aHUU OCy-
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IIIECTBJIAETCS JIJIA oDeclieueHUsA U CO3JaHUA YCJIOBUH JUYHOUN Oe3omac-
HOCTH OCY’KJI€HHBIX, IIepCOHAJIa UCIIPABUTEIbHBIX YUPEKIEHUN U UHBIX
JIWI], a TaKKe JJIs BbIABJIEHUS, NIPEAYIIPEKIEHUS U PACKPBITUA TOTOBS-
IIIUXCS U COBEPIIAEMBIX B MECTaX JIUIIEHUs CBOOOBI IMPECTYIUIEHUN U
HapyIlleHU yCTaHOBJIEHHOIrO IIOpSAAKAa OTObIBaHMA HakasaHusa. Omnepa-
TUBHO-PO3bICKHASA JeATEIbHOCTh, OCYIIIeCTBJIAeMAas B YUPEXKIEHUAX UC-
TIOJTHEHUSI HaKa3aHUM BBICTYIAET rapaHTHEN pexkuma.

[Topsamnok copep:KaHUs ONEPATUBHO-PO3BICKHOU I€ATEBHOCTH B
yUIpexKJeHUsAX HUCIOJIHEHUA HaKazaHUU orpeziesieH B PesepaibHOM 3a-
KOHE OT 12 aBrycra 1995 roga NQ 144-®3 «O6 omepaTHBHO-PO3bICKHOUN
nesaTesIbHOCTH» [6] (manee mo Tekery — @efepasibHBINA 3aKOH OT 12 aBry-
crta 1995 roga NO 144-®3) (ct. 1). CorylacHO JaHHOMY HOPMAaTUBHO-
MIPaBOBOMY aKTy OIIEPAaTUBHO-PO3bICKHAS AeATEJIbHOCTh B UCITPABUTE b-
HBIX YUPEXKJIEHUAX — 3TO BUJ, AESATEJIbHOCTU, KOTOPasi OCYIIeCTBJIAETCSA
IJIaCHO M HETJIaCHO ONePaTUBHBIMH II0/Ipa3/e/ieHUAMU UCIPABUTEIbHBIX
yupexkZieHUld B MpejfieslaXx UX ITOJITHOMOYHUM MOCPEJICTBOM IIPOBEAEHUS
OIlepaTUBHO-PO3BICKHBIX MeponpuaTuil. Tak:ke PenepanbHbIil 3aKOH OT
12 aBrycra 1995 roza N? 144-®3 onpejesnser rapaHTUN 3aKOHHOCTHA P
MIPOBEZIEHUU OIIEPATUBHO-PO3bICKHBIX MeponpuaTuil. Tak, onepaTuBHO-
PO3BICKHAA JI€ATEJbHOCTh OCHOBBIBAETCSA HA KOHCTUTYIIMOHHBIX ITPUH-
IMIIaX 3aKOHHOCTH, YBaXKeHU U COOJIIOJIEHUS IIPaB 1 CBOOO/T UeJI0BEKA U
rpaKJaHUHA, A TaK)Ke Ha MPUHIUIIAX KOHCIMpAIUW, COYeTaHUA IJac-
HBIX U HETJIACHBIX CPEJICTB U METO/IOB.

OxpaHa oCyX/JIEHHbIX U HAJ30p 3a HUMU OCYIIECTBJISAIOTCSA MEPCO-
HaJIOM HCIIPaBUTEJbHBIX YyupekaeHuin. IlepcoHan wuCIpaBUTETbHBIX
yaIpexxIeHud o0pasyeT CHEeNHaJIbHBINA IITaT COTPYIHUKOB, KOTOPHIE B
CBOIO OUepe/lb COCTABJISIIOT OMEPATUBHBIN OTZE€J U UMEIOT COOTBETCTBY-
IOIIYI0 TEXHUYECKYI0 OCHAILlEHHOCTDH [JIs1 IIPOMU3BOJCTBA OIEPATHUBHO-
PO3BICKHBIX MEPOTIPUSITHHN YIIOJTHOMOUYEHHBIMHU HA TO COTPY/ITHUKAMHU.

TexHrn4eckas OCHAIIlEHHOCTb WUrpPAaeT O4YeHb BAXKHYIO POJIb JJIA
MIPOM3BO/ICTBA ONEPATUBHO-PO3BICKHBIX MeponpuaTuii. /laHHoe peasu-
3yeT OJUH U3 OCHOBHBIX IIPUHITUIIOB OIIEPAaTUBHO-PO3bICKHOU AeSTElb-
HOCTH — KOHCOUPATUBHOCTb.

OOparaer BHUMaHUE TO OOCTOATEIHCTBO, YTO MHOTHE OIlePaTUB-
HO-PO3bICKHBbIE MEPOIIPUATUSA OCYILECTBIIAIOTCA HETJIACHO.

B cootBercTBUU ¢ PeepasbHBIM 3aKOHOM OT 12 aBrycra 1995 rojaa
No 144-®P3 k omepaTUBHO-PO3BICKHBIM MEPOIPHUATUAM, OCYILECTBIISE-
MBIM HEIJIACHO CJIEAYeT OTHOCHTB: OIMPOC (MOKET OCYIIECTBIATHCA U
IJIaCHO); HaBeJleHWe CIIPAaBOK; cOOp 00pasIloB /I CPABHUTEJIBHOTO KC-
CJIeZTOBaHMsI; HCCJIe/IOBaHUE IPEIMETOB U JIOKYMEHTOB; HAOJIIOJIEHUE;
OTOXKAECTBJIEHNE JIMIHOCTU; oOcjeloBaHUE IOMEINeHUH, 3JaHuM, CO-
OpY>KEHUU, YUYaCTKOB MECTHOCTH U TPAHCHOPTHBIX CPENCTB; KOHTPOJIb
IIOYTOBBIX OTHPABJIEHUI; KOHTPOJb TejierpadHbIX U WHBIX COOOIIEHUH;
MPOCJIyIINBaHUEe Tejae(OHHBIX IEePeroBOpPOB; CHATHE HHGOpMaUu C
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TEeXHUUYECKUX KaHAJIOB CBA3U; OIEpATUBHOE BHeAPEHUE; KOHTPOJINpYe-
Masl IIOCTaBKa; OIlePaTUBHBIN KCIepUMEHT (CT. 6).

B yupexxaeHuAX UCIIOJHEHUsI HaKa3aHUU OIlepaTHBHO-PO3bICKHAs
JIeATEJIBHOCTD OCYIIECTBJISIETCA B IEJIAX KOHTPOJIA II0 HAJI30py 3a ycTa-
HOBJIEHHBIM TIOPS/IKOM B MeCTaX JIMIIIEHHUs CBOOO/bI, KOTOPBIN 3aKper-
sieH B 3akoHe P® ot 21 utosa 1993 roga NQ 5473-1 «O0 yupexieHusAx u
opraHax, UCIOJIHSIOIUX YyTOJIOBHbIE HAKa3aHUs B BHUJIE JIUIIEHUS CBOOO-
IbI» [1], TakKe /111 6€30MaCHOCTH JIUI] HAXOSAIINXCS B MECTax JIUIIEHUS
cBO0OO/IbI, KaK OTOBIBAIONIUX HaKazaHHWe, TaK U JIUI[ OCYIIECTBJISIONINX
Ha7I30p U OXPaHy B YKa3aHHbBIX yUPeKIeHUAIX.

BakHBIM B OCYII[€CTBJIEHUN OII€PAaTUBHO-PO3BICKHOU JIEATEIBHOCTU
B YUPEK/IEHUAX MCIIOJTHEHUS HaKa3aHUU SIBJISAETCS MOyUYeHUe JIOTIOTHU-
TeJIbHOM WHMOpPMAIIUH, KOTOpAs CIIOCOOCTBYET BBIABJIECHHUIO, ITPEIyIIpe-
JKJIEHUI0 U MPeCceueHnI0 TOTOBAIIUXCA IPECTYIUIEHHN, YTO OIpeJieIeHO
KaK O/THA U3 OCHOBHBIX 33/1a4 OIlepaTUBHO-PO3BICKHOU JIEATEIHHOCTH.

HeMmasioBaskHOe 3HaU€HUE B Pa3bsACHEHNH HOPMATHUBHO-IIPABOBBIX
aKTOB, OIPEAEJIAIONINX OCOOEHHOCTU OCYIIECTBJIEHUS OIEPATUBHO-
PO3BICKHOU JIEATEIBHOCTH B UCIIPABUTEILHBIX YUPEKIEHUSIX UMEIOT Ma-
TepUuaJIbl CyeOHOU MPAKTUKU.

Taxk, Onpenesnenue BepxoBHoro Cyza P® ot 14 aBrycra 2012 roga
No AlIlJI12-455 «O06 ocraBieHuun 60e3 M3MeHeHUs pelieHus: BepxoBHOro
Cyna P® ot 09.04.2011 N2 AKIIM12-371, KOTOPBIM OCTaBJIeHO O€e3 ymo-
BJIETBOPEHUS 3asBJIEHHE O MPU3HAHUN YaCTUUHO HEeJIEMCTBYIOIIUMHU a0-
3aIria OAUHHA/IIATOIO II. 14, 1. 34 I[IpaBu BHYTPEHHETO PacCIOpsKa HC-
IIPAaBUTEJILHBIX YUpeXKIAeHU» [4] ompenessieT, YTO «... YTOJOBHO-
HMCHOJTHUTEJIbHBIN KojleKke Poccuiickoit @enepanuu B CT. 10 yCTaHABJIU-
BaeT, YTO IIPU HCIOJHEHUW HaKa3aHUN OCYKJAEHHBIM TapaHTUPYIOTCS
nmpaBa u cBobOojibl TpaxkaaH Poccuiickoii ®enepanu ¢ U3BATUAMU U
OTPaHUYEHUSAMH, YCTaHOBJIEHHBIMH YTOJIOBHBIM, YTOJIOBHO-
HCIIOJIHUTEJIbHBIM W WHBIM 3aKOHOaTebcTBOM Poccutickoit ®enepa-
nuu. OcyK/ieHHbIEe K JIMIIIEHUIO cBOOO/IbI OTOBIBAIOT HaKa3aHUE B UCIIpPa-
BUTEJIbHBIX YUDEKJIEHUSAX, I7le JIEHCTBYET OIpPENEIEHHBIN IOPAJIOK HC-
TIOJTHEHUSI ¥ OTOBIBAHUSA JIMIIIEHUsA ¢cBoOObI (pexkum). CorsiacHo 4. 1 CT.
82 YUK PO pexuM B HUCIPABUTEJBHBIX YUPEXKAEHUAX — ITO YCTAHOB-
JIEHHBIN 3aKOHOM M COOTBETCTBYIOIIIMMHU 3aKOHY HOPMaTHUBHBIMU IIPABO-
BBIMH aKTaMU IMOPSIOK HCIIOJTHEHUS M OTOBIBAaHUS JIMIIIEHUS CBOOOIBI,
obecrieuynBaIOIUN OXpaHy M H3O0JIAIUI0 OCYXKJAEHHBIX, ITOCTOSHHBIN
Ha/[30p 3a HUMU, UCIIOJIHEHHE BO3JIOXKEHHBIX Ha HUX 00SI3aHHOCTEH, pe-
ayM3aruio UX IpaB U 3aKOHHBIX WHTEPECOB, JUYHYIO 0O€30I1acHOCTH
OCY>K/IEHHBIX U MepCOHaJIa, Pa3/ieJIbHOE COJIEPKaHUe PAa3HBIX KaTEropuil
OCY>K/IEHHBIX, Pa3/INUHbIE YCJIOBUS COJIEPKaHMUs B 3aBUCUMOCTU OT BH/Ia
HCIIPABUTEJBHOTO YUpeXKJAeHUs, Ha3HAaueHHOIo CyJIOM, H3MeHeHUe
yCJIOBUM OTOBIBAHUS HaKa3aHUSI».

Omnpenenenue BepxoBHoro Cyma P® oT 24 HOs0psa 2009 roza
No KAC09-542 «O6 ocraBienuu 6e3 naMeHeHUs pellleHus BepxoBHOTo
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Cyma P® ot 30.07.2009 N@ I'KIT109-677, KOTOPBIM OCTaBJIEHO 0e3 y0-
BJIETBOPEHUS 3asABJIEHUE O IPU3HAHUU YACTUUYHO HEJEeUCTBYIOIIUMU OT-
JleTbHBIX TToy10keHui [Ipukaza Muniocta P® ot 03.11.2005 N2 205 «O6
yTBep:kZeHnn IIpaBuyl BHYTPEHHEro paclopsi/ika HCIPaBUTETbHbBIX
yupexaenuii» [3] koukperusupyer «YUK P® nHagenser demepaibHbie
OpraHbl UCIIOJIHUTEJIbHON BJIACTU IPABOM HPUHUMATh OCHOBaHHbIE Ha
dbenepanbHOM 3aKOHE HOPMATUBHbBIE MPAaBOBbIE aKThI MO BOIIPOCAM HC-
MOJTHEHUS HaKa3aHUU (CT. 4); JeJlerTHpyeT IMOJIHOMOYHUS YTBEPKIATh
[IpaBuia BHYTPEHHEr0 pacrops/ika UCHPABUTEIbHBIX YUPEXKAEHUU IO
corsiacoBaHuio ¢ I'eHepasibHOM mpokypaTypou Poccuiickout ®enepanuu
(4. 3 cr. 82). IIyskT 8 cT. 13 PenepasbLHOTO 3aKOHA OT 12 aBrycra 1995
roza N2 144-®3 «O06 omepaTHBHO-PO3BICKHOU JI€SATEILHOCTH» IIPEJy-
CMOTpeJI IIPaBO ONlepaTUBHBIM moAapasjieseHusM PesepasibHOU CIIyKObBI
HUCIOJTHEHUS HaKa3aHUU OCYIIECTBJIATh OINEPAaTUBHO-PO3BICKHYIO Jesi-
TEeJbHOCTh Ha TeppuTopuu Poccuiickonn ®Pefepaiui HA OCHOBAHHUU U B
npezesiax CBOUX IIOJITHOMOYMMU, YCTAHOBJIEHHBIX 3aKOHOM U COOTBET-
CTBYIOIIIMMU HOPMATHUBHBIMU IIPABOBBIMM akTamMu Poccuiickoii ®enepa-
nuu. IIpaBuiaMmu orpeeneHo, 4To IprueM OCyKJAeHHbIX B 1Y ocylecTs-
JIIeTCSI KOMUCCHUOHHO, C 00s3aTeJbHBIM Y4YacTHEM OIIEPAaTHBHOTO Jie-
’KypHOTO (B TIOpDbME — JI€KYPHOTO TOMOIITHIKA HavyaJbHUKA TIOPbMBI),
OTIepAaTUBHOTO PabOTHHUKA U PaOOTHUKA MEUIMHCKOU YaCTH yUpexkK/ie-
Hus (1. 3). ... CormacHo cr. 82 YUK P® ocykieHHbIe, a TaK»Ke ITOMellle-
HUs, B KOTOPbIX OHU MPOKUBAIOT, MOTYT II0JIBEPTAaThCA OOBICKY, a BEIU
OCYKJIEHHBIX — JIOCMOTpPY. JIMUHBIA OOBICK ITPOBOAUTCSA JIUIAMH OJTHOTO
I0JIa C OCYK/JIEHHBIMH (4. 5); IIPOBEJIeHNE JIMYHBIX OOBICKOB OCYKIEH-
HBIX M JIOCMOTpA Belllell IPOU3BOAUTCA B MOPSIJIKE, onpeaesisieMom ¢e-
JlepaJibHbIM OPTaHOM MCIIOJIHUTEJIBHOU BJIACTH, OCYIECTBIISIONIAM
dyHKITUM IO BBIPAOOTKE U peasu3aliy TOCYJapCTBEHHOU IMOJUTUKU U
HOPMAaTUBHO-IIPABOBOMY PETYJIMPOBAHUIO B cepe MCHOTHEHU YTOJIOB-
HBIX HaKa3aHUU, II0 cOrJIacOBaHUIO ¢ I'eHepasibHOU MpoOKypaTypoi Poc-
cutickou ®eneparuu (4. 7). ... OcykIeHHbIE K JIMIIEHNUIO CBOOOIBI OTOBI-
BaIOT HaKa3aHUeE B UCHPABUTEIbHBIX YUPEKIEHUAX, I7e IEUCTBYET OIpe-
JleJIEHHBIU MOPSAA0K UCIOJTHEHUS U OTOBIBAHUS JIUIIEHUS CBOOOABI (pe-
*kuM). B cuity 4. 5 cr. 11 YUK P® ocyxaeHHble 003aHBI ABIATHCA 110
BBI3OBY a/IMUHUCTPAIIUU YUPEKIEHUN U OPTraHOB, UCIIOJTHSAIONIUX HaKa-
3aHUs, U JlaBaTh OOBSCHEHUs MO BOIIPOCAM HCIOJHEHUsS TpeboBaHUU
MPUTOBOPA. ... AIMUHUCTPAIIUA HCIPABUTEIbHBIX YUPEKIEHUU HeCeT
OTBETCTBEHHOCTh 3a  BBINIOJIHEHHWE  YCTAHOBJIEHHBIX CAHUTAPHO-
TUTUEHUYECKUX U ITPOTUBOSMUIEMUYECKUX TPeOOBaHUM, 00ecIedrnBaro-
IITUX OXPaHy 37I0POBbS OCYKAEHHBIX (4. 6 cT. 12 YUK PD)».

Takum obpazom, cy/ieOHON MPAKTUKOUN JIETATIM3UPYIOTCA MPABUIA
OCYIIeCTBJIEHHUS OTIEPAaTUBHO-PO3BICKHOM JIEATEIBHOCTUA B UCIIPABUTEb-
HBIX yUpeKJeHUAX.

35



Buoauorpaduueckuii CHUCOK

3akoH P® ot 21 uiossg 1993 roga N2 5473-1 (pea. ot 05.04.2013) «O6 yupexe-
HUSAX U OpraHaxX, UCIIOJTHSIONINX YTOJIOBHbIE HaKa3aHUsS B BHJE JIUIIEHUs CBOOO-
nb1» // Bemomoctu CHJ/L u BC P®. — 1993. — 19 aBrycra. — N2 33. — CT. 1316.

. Koucrurynusa Poccuiickoii @eneparuu (MpUHATAa BCEHAPOAHBIM T'OJIOCOBAHUEM
12.12.1993) (c yueToM IIOIIPABOK, BHECEHHBIX 3akoHaMu P® o mompaBkax k Kon-
ctutyunuu P® ot 30.12.2008 N2 6-OK3, ot 30.12.2008 N2 7-OK3 KoHcrutynusa
P® ot 12 gekabps 1992 roga // C3 PO. — 2009. — No4. — Cr. 445.

. Onpenenenune BepxoBHoro Cyzna P® ot 24 HOs0psa 2009 roga N2 KAC09-542 «0O6
octaByieHnU 0e3 m3MeHeHUs pemreHus BepxosHoro Cyma P® ot 30.07.2009 N@
I'KITM09-677, KOTOPBIM OCTaBJIEHO O€3 yOBJIETBOPEHUs 3asiBJeHHEe O MpU3Ha-
HUU YaCTUYHO HEJEUCTBYIOINMH OT/IEJbHBIX MoJioxkeHui [Ipukaza Muniocta PO
oT 03.11.2005 N2 205 «O06 yTBep:kaeHun IIpaBu BHyTpeHHEro pacrnopsjka uc-
MIPaBUTEJIbHBIX YUPEKAEHHU». JIOKyMeHT OIy0JIMKOBAH He ObLII.

. Omnpenenenue BepxoBuoro Cyma PO ot 14 aBrycra 2012 roga N2 AIlJI12-455 «O06
ocTraByieHHU 0e3 n3MeHeHus pemreHuss BepxoBHoro Cyaa P® ot 09.04.2011 N@
AKIIM12-371, KOTOPBIM OCTaBJIeHO O6€e3 y/I0BJIETBOPEHUS 3asBIeHNE O IPU3HAHUU
YaCTUYHO HeJIEHCTBYIOIMMU ab3aria OJUHHA/IIATOTO MyHKTa 14, MyHKTa 34 Ilpa-
BWJI BHYTPEHHETO PaCIIOPs/IKa UCIPABUTEIbHBIX yupexxaeHu u [Ipunoxenus N
3 k ykasza"HbIM lIpaBuiawm, ytB. IIpukazom Muniocra Poccum ot 03.11.2005 N@
205» (u3Bneuenue) // broonnerens BepxoBaoro Cyaa P®. — 2013. — N2 2. — ¢eB-
pasib. YTOJIOBHO-UCIIOJIHUTENIBHBIN KoJleke Poccuiickoit ®enepannu ot 8 sHBaps
1997 roga Ne 1-®3 (pen. oT 05.04.2013) // C3 P®. — 1997. — N2 2, — Cr. 198.

. YTOoJIOBHO-UCIIOJIHUTEJIbHBIN KojleKe Poccuiickont @enepanyu ot 8 sHBapsA 1997
royia N2 1-®3 (pex. ot 05.04.2013) // C3 P®. — 1997. — N22. — Cr. 198.

. ®enepasbHBIN 3aKOH OT 12 aBrycra 1995 roga N2144-®3 (pen. oT 05.04.2013)
«O6 omepatuBHO-pPO3bICKHOU aAeaTenbHOCTH» [/ C3 P®.— 1995. — N° 33. —

Cr. 3349.

36



II. COLLNOKYJIbTYPHDIE
N COUMAJIbHO-O9KOHOMUYECKMUE
ACMNEKTbI MPAB N CBOBO4 YEJIOBEKA

K BOITPOCY O KOMMEPIIMA/IN3AIIMHU BBICHIEI'O
OBPA30OBAHUA

O. H. Aa;simacoBa
OpeHOyYprckuii rocyilapcTBEHHBIN arpapHbId YHUBEPCUTET,
r. Openoypr, Poccusa

Summary. Russia's transition to market reforms in the early 90's. XX century
led to changes in the higher education system. One result of the development of market
relations is the emergence of commercialization of higher education, which is now rap-
idly developing in Russia. In this connection it is very relevant study commercialization
of higher education as a social and economic phenomenon and Society Institute.

Key words: commercialization of education; higher education system.

Cucrema BbIciIero obpasoBanus Poccuu Hauasa OypHO KOMMep-
IIUAJTN3UPOBATHCA TT0ce MPUHATUA KoHCTUTYIMU 1993 T., IYHKTE 3 CT.
43 KOTOPOU TOBOPUTCA: «KaKAbIM BIPaBe Ha KOHKYPCHOW OCHOBe Oec-
IUIATHO TIOJIyIUTh BbICIIee 0Opa30BaHUE B TOCYAapPCTBEHHOM WJIN MYHU-
IIUTIAIBHOM YYpeKeHUn». Takyo paciibiBUaTy0 GOpMyIUPOBKY Mu-
HHUCTEPCTBO 00pPa30BaHUA U TOCYy/IaPCTBEHHbBIE BY3bl HHTEPIIPETUPOBAIIH
caenyonuM oopa3oM: pas OecriaTHOe 0O0pa3oBaHUE He TapaHTHPOBAHO,
3HAYUT MOKHO yMEHBIIIATh KOJUYECTBO «OIOKeTHBIX» (OecriaTHBIX)
MECT U yBEJIMYMUBATh KOJIMYECTBO «KOHTPAKTHBIX» (IJIATHBIX); a OTCYT-
CTBHE YIIOMUHAHUS MpaBa MOJIYYUTh BTOPOE BBICIIIEE O3HAYAET, UTO OHO
CTAHOBUTCS TOJIBKO IJIATHBIM.

Co3nmanue G6apbepa MpU MOCTYIUIEHUHW B MarHUCTPATypy JAJs *Keja-
IOIUX IPOAOJDKUTH 0Opa3oBaHUE IPOTUBOPEYUT IPUHIHILY PAaBHOTO
JIOCTYTIA K BBICIIIEMY 0OpPa30BaHMUIO.

JIByXCTylleHUaTas CUCTeMa yBeJIMUWJIa HEPaBEeHCTBO IpaB B obJia-
cTu obpasoBaHUsA OJiaroaps KOMMepIhaau3anuu MarucrpaTypbl. O0-
pa3oBaHmMe IepBOU cTyneHH (OakajaBpuar), CPOKU OOyYeHHsA Ha KOTO-
pout mpubu3mInCch K cpokam obydenus B IITY u TexHUKyMax MpescTaB-
JIAI0T coboi, haKTUUYECKHU, HETIOJIHOE BbIciiee obpa3oBaHue. UTO Takke
HETAaTUBHO CKa3bIBaeTCsA HA TPY/IOYCTPOMCTBE BBIITYCKHUKOB MEPBOMH, CO-
KpallleHHOU CTyIeHW HEKOHKYPEHTHOCIOCOOHBI IO CPaBHEHWIO C JH-
IUIOMaMHU BBIITyCKHUKOB BTOPOU cTyneHu. KauecTBeHHOE 00pa3oBaHUE U
ITOJTHOIIEHHBIN JUTLJIOM, JAIOIINN [IaHC IOJyYUTh HOPMaJIbHYIO padoTy,
CTaJi0 TIpUBWJIETHEN Uil m30paHHBIX. [[ByXcTymeHuaTas CHUCTeMa CIIO-
cobCTByeT aymTapusanuu oopa3oBaHus [2, c. 9].
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Kommepruanuzamusa obpa3oBaHus — 3TO IIpeBpallieHre 0opa3oBa-
HHs B TOBap, YTO IIPOTUBOPEUUT TPEOOBAHUIO COIMAIHLHOU CIIPABEJIN-
BOCTH, TaK KaKk 0Opa3oBaHUeE, T.e. IIPOIleCC OCBOEHMs 3HAHUU, IPUHAI-
JIeJKaINX BCEMY OOIIECTBY, OKa3bIBAETCS IIPUBUJIETHEH I BJIUTHI, a HE
nmocTostHreM BceX. OU4eBHHO, YTO CIIOCOOHOCTH K OCBOEHUIO 3HAHUU U
MIOC/IEAYIOMEMY TTPOU3BO/ACTBY HOBBIX 3HAHUU HE paclpesesieHbl B 00-
II[eCTBE B COOTBETCTBHUM C HajaudueM (UHAHCOB. 3HAHUS CYIIHOCTHO
HeOOXO/IMMBI IS PAa3BUTHS U COBEPIIEHCTBOBAHUSA JIUUHOCTU, U €JIHH-
CTBEHHBIM KPHUTEPHEM, ONPEJIEIAIONINM JTOCTYII, JOJKHBI OBITH CIIOCO0-
HOCTH U JKeJIaHWs YeJIOBeKa 3T 3HAHUS I10JTydaTh.

BBesieHne oriaThl 3a oOydyeHHe BBICTPAUBAET Oaphep /I OTPOM-
HOTO KOJIMYECTBA JIFOJAEU C HEBBICOKUMH JIOXOJIaMH, JIJIsI KOTOPBIX OpeMs
IUIATHOTO OOpa30BaHUSA HEMOCUJIHPHO, JIMIMAET MUX BO3MOXKHOCTH JIUY-
HOCTHOTO Pa3BUTHUA U CTAPTOBOM ILIOIIAJIKU JJIsI COIIMAILHON MOOHJIb-
HOCTU. MHOTHE BBIHYK/IEHBI BHIOUBATHCA U30 BCEX CUJI, YTOOBI 3apabo-
TaTh JeHbI'M Ha 00yueHue. Korza mpoucxoiuT suTapusanus oopa3oBa-
HUsA, T. €. BpIcIIee 0Opa3oBaHWeE MPEBPAIAeTCs B MPUBUJIETHIO IS U3-
OpaHHBIX U c1ocob Hac/Ie/ICTBEHHON Mepeaaun SJIUTON — BJIACTh U KaIlH-
TaJl UMYIIIUMHU — CBOETO CTAaTyca U JOI?KHOCTEN CBOUM K€ JIETSAM, ITPOUT-
PBIBaeT OOIIECTBO B IEJIOM, TaK KaK, BO-IIEPBBIX, OTCEKAIOTCS ITOTEHITH-
aJIbHO TaJIaHTJIUBBIE CTYAEHTHI, KOTOPhIE MOTYT CTaTh B OyAyIleM Ta-
JIAHTJIUBBIMU UCCJIEN0BATEIISIMU, TIearOTaMHU, CIIeINaTCTaMH.

Bo-BTOPHIX, O0IIIECTBO HYK/IAa€TCsS B HOBBIX UJIESAX U HOBBIX JIIO/IAX,
OOHOBJIEHUH COIIUAJIBHOU CTPYKTYPHI [3, C. 9].

OTcrozia BBIBOJI, CyIIECTBEHHBIMHU HeJIOCTaTKaMH KOMMepIlaan3a-
IIUU SBJISETCS TO, YTO OHA CIIOCOOCTBYET €TI0 3/INTApPU3AIUN U 3aKpeIie-
HHUIO COIMAJIbHOTO HEPABEHCTBA, M MPOTHUBOPEUYHUT HPaBy KaXKJAOr0 Ha
Pa3BUTHE U CAMOCOBEPIIIEHCTBOBAHHE.

CormuasnipHasi CIIpaBeJIMBOCTh B cepe oOpa3oBaHUsA, a TAKKE CO-
IUAJTLHBIN IIPOTPECC MOTYT OBITh JIOCTUTHYTHI TOJIBKO B CJIy4Yae, ECJIU BCe,
a He TOJIbKO POAUBIIHECS B OOTaThIX U MPUBUJIETHPOBAHHBIX CEMbSAX, 0Y-
JIyT UMETh PaBHBIM JOCTYIl K oOpaszoBaHuio. [103TOMy rapaHTHpPOBATh,
yTO 0Opa3oBaHue He Oy/eT MEXaHN3MOM 3aKpeIJIeH!s COIMaIbHOTO He-
PaBEHCTBA U IlepeJaud 3JIMTOU 110 HACJIEJICTBY CBOUX IPUBUJIETHI, MO-
’KeT TOJIbKO CHCTeMa, IIOCTPOEeHHAs Ha MPUHIUIAX ee OecIUIaTHOCTU U
paBeHCTBa JIoCTyna K 00pa3oBaHUIo [4, C. 12].

Tonpko OecriaTHOe BbICIIee obpa3oBaHue He OyzeT IIPOTHUBOpeE-
YUTH OCHOBOIIOJIATAIONIEMY IIPAaBy Kak/IOU JIMYHOCTA Ha caMOpPa3BUTHE.
AnMuHHCTpaIsA  BYy30B  3a4acTyl0  pacCMaTPUBAOT  CTYJE€HTOB-
IUIATHUKOB KaK JIOMHBIX KOPOB — Y KOTOPHIX HEOOXOMMO BBITSAHYTH KaK
MO>KHO OOJIBIIIE JIeHET, U MIOCTOSTHHO MaHUITYJIMPYET UMU, IOBBIIIAs CTO-
MMOCTD IIJIATHOTO 0Opa30BaHUsl, yBeJIMUNBasi HA00Op Ha IUIaTHYIO0 opMy
oby4eHUsl, AJIs TOTO, YTOOBI NIPUBJIEUb JIOTIOJTHUTEIbHBIE cpe/icTBa (IIpu
3TOM abCOIIOTHO HE YUUTHIBAIOTCA ITOTPEOHOCTH PhIHKA TPY/la B TAHHBIX
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CIeUaINCTaX, ¥ HaJIMYue MaTepUaJIbHOU 0a3bl B By3e JIJII KaueCTBEH-
HOTO O0yUYEeHHUS JIOTIOJTHUTEJIFHOTO KOJTMYECTBA CTYZI€HTOB).

HeycneBalomux CTy/IeHTOB-IIATHUKOB U CTYA€HTOB-MEPTBBIX AYIII,
OIUTAYMBAOIINX OOy4YEHHE, OTUHC/IIOT, €CTECTBEHHO, OUE€Hb PEeIKO II0-
MIPOCTY, TIOTOMY, UTO 3TO HEBBITO/IHO. CTYyZI€HTHI-IJIATHUKU B OOJIHIITH-
CTBE CBOEM YYaTcsi CITyCTsI pyKaBa (MHOTHE 10 TOU IPUYHHE, UYTO UM ITPHU-
XOJIUTCSI COBMeIATh PaboTy U yueby Jiisi TOro, YTOOBI IJIATUTh 32 00pa30-
BaHUE). ITO CIIOCOOCTBYET U IOIYCTUTEIHCKOE OTHOIIEHNE K HUM IIPETO-
7aBaTesied U aMIHUCTPAINH, KOT/Ia CO3/IAI0TCA OT/IeJIbHBIE TPYIIITHI JJIs
IUIATHUKOB, WJIM UM JIaeTCs 3HAaUNTeIbHOE MociabsieHue B yuebe. MHorme
CTYZIEHTHI, OIVIAYMBAIOIIE 00yueHre (0cOOEHHO 3TO KacaeTcss KoMMepue-
CKUX BY30B) CUMUTAIOT, UTO Pa3 OHU IUIATAT 3a 00pa3oBaHueE, TO, COOTBET-
CTBEHHO, MOTYT cebe MHOTO€ TI03BOJIATH 110 OTHOIIEHUIO K MPeIoiaBare-
M. O kakol yueOe 1 TBOPYECTBE MOXKET UJITH PeUb, ECJIH CTY/IEHTHI IIPO-
CTO TIOKyIaloT AuIuioM. KoMmMmeprmanusanus oOpa3oBaHUsl MPUBOIAUT K
bopMUpOBAHUIO TOTPEOUTEIHCKON YCTAHOBKY TI0 OTHOIIEHUIO K 00pa3o-
BaTEeJILHOMY ITPOIIECCY KaK Y CTYIEHTOB, TaK U y IIperoaBaTesie, u K Je-
TYMaHU3aI[UA B3aUMOOTHOIIIEHUH MEXK/y y4aCTHHKaMH 00pa30BaTeIbHO-
ro mporiecca. [5, ¢. 14]. Korma yHuBepcuTeT BBICTYIIA€T B KauecTBE IIPO-
JlaBIla 3HAHUMH, a CTYJeHThl — B KauecTBe ITOKyIIaTesled, U peun ObITh He
MOKET O TOBAPHUIIECKUX, APYKECKUX OTHOIIIEHUSIX MEXKJy CTy/IeHTaMU U
npemnogaBaTteyaMu. KpoMme Toro, iaTHoe oOpa3oBaHue He 3HAUYHUT Kade-
cTBeHHOe. Ec/TM YHHUBEPCHUTETHI MPEBPAIIAIOTCA B KOMMeEpPUYECKHe Ipei-
MPUATHS 0 BBIKOJIAYUMBAHUIO JIEHEr M3 CTYJAEHTOB, TO UX pabOTy HauM-
HAIOT OIPEJIEJIATh YHCTO PHIHOUHBIE MEXaHU3MBbI. By3bl 3aMHTEPECOBAHBI
MIPE’K/Ie BCETO B BO3MOXKHOCTH YBEJIMUEHUs 0X0/a, & 3TO 3HAYUT, MACCO-
BOM HabOpe CTYZIEHTOB HAa CIIEIUAIBLHOCTH, IOJIB3YIOIIHECS CIIPOCOM, a
COBCEM HE B CO3/IaHUH KaUYeCTBEHHOT'O 00pa30BaHUsI.

MHorre KOMMepUYeCKUe YHUBEPCUTETHI, €TUHCTBEHHAs I1eJIb KOTO-
PbIX — B MUHUMAJIbHBIE CPOKH 3apaboTaTh KaK MOKHO OOJIbIlE JIEHET, —
IIPEKPAITAOT CBOIO JEATEIBHOCTD TAK JKe OBICTPO, KaK ¥ BOBHUKAIOT. YacTo
He MMEIOT COOTBETCTBYIOIIETO OOOPYZOBaHWSA, MOMEIIEHUH, MaTepuaIb-
HBIX YCJIOBUU JIJISI TOTO, YTOOBI 00ECIIEYUTh KauecTBEHHOe 0Opa3oBaHue |1,
c. 15]. IMyIiecTBEHHOU MUCKPUMHHAIIUA B cdepe o0pa30BaHUS MOXKHO
n306ekaTh TOJIBKO B CJIyUyae, eCJIM TOCYZIapCTBO OepeT Ha cebs pacxojibl 1O
o0pa30BaHUIO 32 CUET Mepepacipe/iesieHnsa 00IIeCTBEHHOTO JOX0a — TeX
CPEJICTB, KOTOPBIE B3UMAIOTCS B BUJIE HAJIOTOB, TADAHTHUPYS BCEM PaBHBIH
JIOCTYII K 00pa30BaHUIO, a TaK:Ke IMPaBo Ha OecIylaTHOEe IT0JIb30BaHue Ouo-
JINOTEKAMU, YUTAITBHBIMU 3aJ1aMH, JITAOOPATOPUSIMHU U T. [I.

Takum ob6pa3om, pe3rOMHUPYs BBIIIIECKA3aHHOE, aBTOP CTAaThU IPHU-
XOZIUT K BBIBOAY O TOM, YTO 0Opa30BaHME HE TOBAp W He YCJIyTra, a COIH-
aJibHOE 0J1aro, AOCTYN K KOTOPOMY — IpaBo Kazaoro. [IpaBo Ha obpaszo-
BaHUeE SIBJISIeTCS HEOTUYK/IaeMbIM, TaK Kak 0Opa3oBaHHe — 3aJI0T Pa3BU-
THS U CAMOCOBEPIIIEHCTBOBAHME KaK KayKJA0W OT/AEIbHOU JIMYHOCTH TaK U
Bcero o0IlecTBa B II€JIOM.
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REALISATION OF THE RIGHT TO WORK OF PEOPLE WITH
DISABILITIES EXEMPLIFIED BY THEIR EMPLOYMENT
IN THE CENTRAL PUBLIC ADMINISTRATION OFFICE

M. A. Paszkowicz
University of Zielona Gora, Poland

Summary. This work presents an analysis of the Polish government's docu-
ments regarding the realisation of the Charter of Rights of People with Disabilities in
the context of the right to work. The paper briefly shows trends of changes in the law
in terms of employment. The main part of the paper is devoted to actions undertaken
by the central public administration office in the scope of realisation of people with
disabilities' right to work in these offices. Next, effects of the actions are presented in
the form of employment index changes of people with disabilities in the central public
administration office — in general, and in particular offices.

Key words: right to work; Charter of Rights of Disabled People; people with
disabilities.

INTRODUCTION

Work is considered to play a particular role in people's lives, re-
gardless of whether or not they have disabilities. It is one of key virtues
and fundamental human rights. Importance of human rights, particularly
of people with disabilities, is asserted by various documents, e.g. the Dec-
laration on the Rights of Disabled Persons made in 1975, or the European
Social Charter made in 1961. In Poland they were articulated in the Con-
stitution of the Republic of Poland [6] and in the Charter of Rights of
People with Disabilities [7] made in 1997. The Constitution guarantees
the right of non-discrimination and obliges public authorities to ensure
special healthcare for people with disabilities, and help to protect their
existence, preparation for work and social communication.

The Charter of Rights of People with Disabilities points out that
they have right of independent, self-reliant and active life, cannot be dis-
criminated, moreover, it lists ten particular rights, including «work on
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the open market in accordance with qualifications, education and capa-
bilities, ability to receive career counselling, and right to work in adjusted
working conditions when health condition and degree of disability re-
quires it» [7].

Since the Charter of Rights of People with Disabilities (as a resolu-
tion) is a declaration document, it requires executive acts. In the case of
the right to work, basic acts of regulations are: the Act on Social and Voca-
tional Rehabilitation and Employment of People with Disabilities [9], the
Act on Promotion of Employment and Labour Market Institutions [10]
and Labour Code [8]. Particular issues fall under respective regulations.

In accordance with the Act on Rehabilitation, Poland recognises the
amount model of employment people with disabilities. This means that
employers who give jobs to at least 25 people, are obliged to employ at
least 6 % people with disabilities (counting full-time jobs). If employers
do not meet this criterion, they are obliged to pay penal interest in favour
of a special fund — National Disabled Persons Rehabilitation Fund
(PFRON) — in the amount equalling the discrepancy. Funds gathered in
this way are used for vocational and social rehabilitation of people with
disabilities, especially for supporting vocational training and activity.

Annually, since 2003, the Prime Minister has been reporting to the
Sejm! the information on actions taken in favour of the realisation of the
Charter of Rights. Further, an analysis of a part of the government's in-
formation on the realisation of the right to work is presented [1-5]: ac-
tions taken by State administration and effects of these actions in the
form of employment index changes of people with disabilities working in
central offices. The analysis includes the years 2007—2011.

CHANGES TO LEGISLATION THAT HAVE IMPACT
ON REALISATION OF THE RIGHT TO WORK

Legislation changes in the subject area (mostly introduced by cen-
tral offices) concerned, among others, the following issues: discrimina-
tion prevention; adjusting the Polish law to that of the EU; introducing a
new instrument of the labour market policy — social employment; boost-
ing support for employers who hire people with disabilities; security and
hygiene at work in the context of employee's disabilities as well as clear-
ing up the issue of coincidence between unemployment and disability. It
is also important to mention the adoption of the act on the sign language
which may improve the situation of people with ear dysfunctions. More-
over, the act on civil service grants priority of employment to people with
disabilities.

! The Sejm — lower chamber of the Polish Parliament.
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ACTIONS TAKEN BY CENTRAL ADMINISTRATION
REGARDING REALISATION OF THE RIGHT TO WORK

Employment index of people with disabilities in central administra-
tion was low for a long time. For instance, in 2007 this index amounted
on average 0.84 % per full-time job, (in ministries 0.79 %, in other cen-
tral offices — 0.89 %). According to the government's report «the data is
unsatisfactory, as it shows lack of essential changes in the scope of em-
ployment of people with disabilities by public sector finances bodies, as
compared to the previous years. None of the existing ministries and the
analysed public administration offices met what could be thought of as
not excessive statutory index of employment of people with disabilities,
provided for budged entities at 5 %» [1, p. 10]. The government is aware
of the fact that «central administrative entities are not able to manage
the issue of employment of people with disabilities. (...) Both for financial
and social reasons, it is very important for public finance bodies to meet
the required index. Existing discrepancies in employment index for peo-
ple with disabilities between departments that are bound by the same
legislation in the process of worker recruitment clearly show that incen-
tive of the very entities plays a key role, and taking positive actions may
result in stable employment of people with disabilities» [1, p. 12].

With regard to the above, in 2007 the Ministry of Labour and Social
Policy (MPiPS) realised a project «Implementation and realisation of
training courses for public administration concerning employment of
people with disabilities». The courses were for directors of human re-
sources in central offices, government administration and directors of
territorial self-government entities, and focused, among others, on «un-
fulfilled possibilities of employment of people with disabilities in public
administration with clear potential in this respect, which results not only
in obligation to make a payment to National Disabled Persons Rehabili-
tation Fund (PFRON) for not employing people with disabilities, but also
sets a bad example for other employers». The courses also touched on the
changing structure of education of people with disabilities who are gain-
ing higher education more and more frequently [1, p. 12—13]. In the fol-
lowing years, the training courses (which were organised by the govern-
ment plenipotentiary for people with disabilities) were continued [2,
p. 52; 4, p. 97]. Additionally, the following training courses and specialist
workshops were conducted:

— for the Social Insurance Institution (ZUS) employees: «Sign
language» — 1st and 2nd degree, and «Customer service techniques, in-
cluding service for people with disabilities» [4, p. 98];

— for career counsellors: «Career counselling for people with dis-
abilities — biomedical aspects of career counselling» organised by Centre
for Education Development by order of the Ministry of National Educa-

tion [4, p. 98];
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— Sign language course for the employees of the Ministry of Sport
and Tourism [5, p. 82].

Furthermore, people with disabilities interested in working for
public administration had the opportunity to attend special workshops.
An example of such workshops is the one organised in 2011 by the Minis-
try of Economy — «Career in Civil Service» [5, p. 81].

Central offices started to include additional notes in their vacancy
advertisements encouraging people with disabilities to apply for work in
civil service. In 2009 the offices included: Chief Inspectorate of Envi-
ronmental Protection, Agency for Restructuring and Modernisation of
Agriculture, Agricultural Market Agency, Main Pharmaceutical Inspec-
torate, Main Geodetic and Cartographic Documentation Centre of the
Head Office of Geodesy and Cartography, Voluntary Labour Corps
(OHP), General Office of Building Control, Central Statistical Office, the
Police, Patent Office of the Republic of Poland, Central Office of
Measures, Social Insurance Institution (ZUS), Ministry of Regional De-
velopment, Ministry of the Environment, Ministry of Agriculture and Ru-
ral Development, Ministry of Transport, Construction and Maritime
Economy, Ministry of Finance, Ministry of Justice, Ministry of Economy,
Ministry of National Education, Ministry of Health and the Chancellery
of the Prime Minister [3, p. 72—75]. In the next year, almost all central
public institutions were encouraging people with disabilities to apply for
work in civil service [4, p. 97; 5, p. 79]. The Ministry of the Interior, along
with encouraging to apply for the vacancies, added information about
disabled-friendly facilities.

In 2011, after the passing of the civil service amendment [11], there
appeared new opportunities for employing people with disabilities in the
public offices where civil service exists. The act grants priority of em-
ployment for people with disabilities when the employment index of peo-
ple with disabilities was lower than 6 % in the month prior to the date of
publication of vacancy advertisement. The disabled who apply for a job
have to meet the following criteria: be among the best candidates who
meet the basic and, to a large extent, additional requirements as well as
they have to hand a copy of the document that affirms disability.

This act has also introduced an obligation to describe place and
conditions of work, and whether the employment index of people with
disabilities was lower than 6 % in the month prior to the date of publica-
tion of vacancy advertisement.

In order to make work in civil service more appealing to people
with disabilities, the offices have undertaken a number of actions. Office
representatives have attended general and specific (for people with disa-
bilities) career fairs, for instance, in 2009 the Ministry of Transport,
Construction and Maritime Economy and the Social Insurance Institu-
tion («Career Fairs for People with Disabilities» [3, p. 73, 75], organised
by the Polish Organization of Disabled Persons' Employers POPON), the
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Police; in 2010: the Social Insurance Institution («Eager to Work», or-
ganised by the Department of Health and Social Affairs, branch Ochota,
Warsaw) [4, p. 98], the Ministry of Economy (Career Fairs for People
with Disabilities», organised by the Polish Organization of Disabled Per-
sons' Employers [5, p. 80]. In the years 2009 and 2010 the Social Insur-
ance Institution also organised «open days» [3, p. 98; 4, p. 98].

Training periods and practices were organised, for instance, in the
years 2008 -2011 by the Social Insurance Institution [3, p. 75]; in 2009
by the Police, the Office for War Veterans and Victims of Oppression, the
Ministry of Labour and Social Policy [3, p. 72, 73, 76]; in 2011 by the
Ministry of Finance, Ministry of Economy, Ministry of the Environment;
the Office for War Veterans and Victims of Oppression; the Chancellery
of the Prime Minister [5, p. 80,81].

Central offices passed information on vacancies to labour offices, the
Centre of Careers for Disabled People in Warsaw, NGOs that support the
disabled (among others, Integration Friends Association, Polish Organiza-
tion of Disabled Persons' Employers, Foundation for Support of Mathe-
matics and Computer Scientists with Physical Disability) [3, p. 74, 75; 5, P-
83]. Cooperation with NGOs that counsel and help people with disabilities
to find a job, among others — Integration Friends Association, Polish Or-
ganization of Disabled Persons' Employers, Foundation for Support of
Mathematics and Computer Scientists with Physical Disability, Polish As-
sociation of the Deaf, Vocational Development Institution, branch War-
saw, SYNAPSIS Foundation, Training Centre in the Konstancin-Jeziorna
Centre for Training and Rehabilitation [3, p. 98; 5, p. 80, 82]. Representa-
tives of the Social Insurance Institution attended meetings with university
rector proxies for students with disabilities [3, p. 75].

Gradually, working conditions were adjusted to the specific needs
of the disabled. One instance from the year 2011 in the Ministry of the In-
terior where parking spaces for the disabled were drawn, and a disabled
employee was moved from an upper floor to the ground floor; in the
Chancellery of the Prime Minister a description of the architectural and
functional barriers found in its buildings was prepared, and a vocational
risk evaluation for people using wheelchairs was written [5, p. 82, 83]. In
the Ministry of National Defence actions were taken to make it possible
for the soldiers who became disabled during their service (especially
abroad — Iraq, Afghanistan, etc.) to maintain their employment [5,
p. 83]. Some offices implemented flexible employment. In 2009 the Cen-
tral Office of Measures offered employment in the fields of translations
and legal counselling in the form of a call centre. In 2010 the Ministry of
the Interior forced a change in health requirements for people who apply
for the detective licence — the requirement of being healthy and fit was
removed [4, p. 99].

Websites of offices were adjusted to the needs of people with dys-
functions. In 2009 the Patent Office rebuilt its web page entirely, allow-
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ing the blind and the manually disabled to use the page; moreover, the
web page of the Social Insurance Institution was prized in the national
competition « Website without Barriers» [3, p. 75—76].

Offices have developed and updated their guidebooks and bro-
chures concerning employment of people with disabilities, for instance,
«Safe Workplace. Rights and Responsibilities Connected with Employ-
ment of People with Disabilities», «Brochure for People with Disabili-
ties», «Career Counsellor — The Basics. Career Counselling for People
with Disabilities. Resources for Career Counsellor» [4, p. 97—99]. Con-
ferences on the issue of the disabled at work were also organized — in
2010 «The Healthy and Fit at Work. Amendment of the Law and Em-
ployment of People with Disabilities» conference was held and organised
by the Social Insurance Institution, the Integration Friends Association
and European Commission [4, p. 98].

In the analysed period, the Polish government prepared strategic
documents which included support for people with disabilities. The
«Government Strategic Plan» includes support for the deaf and nearly
deaf in vocational and social integration by means of preparation of
guidelines for the sign language and other means of communication act.
Furthermore, the National Development Strategy for the years 2007-
2013 mentions making access to the labour market easy for people with
disabilities. According to this document, a significant requirement for
making access to the labour market easy is better adjustment of local in-
frastructure to their needs. Actions were planned to make it easier for the
disabled to gain certain qualifications needed on the labour market, and
to improve encouragement system to employ people with disabilities as
well as provide support for institutions that ensure the disabled health
and social rehabilitation. Work on the package «Solidarity of Genera-
tions» also began. Its aim is to include solutions that focus on (among
others) employment promotion and vocational activity of people 50+, in-
cluding the disabled [2, p. 26].

EMPLOYMENT OF PEOPLE WITH DISABILITIES
IN CENTRAL ADMINISTRATION

As the country guards the law abidance, it is also required of its in-
stitutions to abide by the law as well (according to the principle that all
examples come from the top). That is why (after years of struggling for
information on the topic by the disabled) the data on employment of
people with disabilities in public administration offices has been included
in the Charter of Rights since 2007. Table 1 presents total data on em-
ployment of people with disabilities and the amounts of payments to the
National Disabled Persons Rehabilitation Fund (PFRON) for not meeting
the amount index.
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Table 1

Employment of people with disabilities in central public administration
[1, p. 10; 2, p. 51; 3, p. 70—715 4, P. 94—-95; 5, P- 77—-79]

Total em- Employment of people with Payments to PFRON for
Vear ployment disabilities not meet@ng the 6% em-
Nurpber of Number of jobs % ployment index of the dis-
jobs abled (PLN)
2007 28 352,44 184,58 0,65
2008 244 438,55 4 873,51 1,99
2009 375 010,90 5 374,67 1,43 141 068 109
2010 231 229,93 4 422,09 1,91 116 324 676
2011 153 337,45 2 673,38 1,74 96 470 814
Dynamics (previous year = 100%)
2007 100,00 100,00
2008 862,14 2640,32
2009 153,42 110,28 100,00
2010 61,66 82,28 82,46
2011 66,31 60,46 82,03

In ministries and central offices, total employment as well as em-

ployment of people with disabilities (tab. 1) rose in the years 2007-2009,
then it declined, keeping in mind the fact that in both situations a signifi-
cant change took place between 2007—2008. Total employment was over
eight times higher, and employment of people with disabilities was twen-
ty-six times higher. The declining tendency was a result of the country's
policy which aimed at limiting employment in the public sector. Total
percentage of employed people with disabilities rose three times between
the years 2007 and 2008 (0.65 % and 1.99 % respectively) and in the fol-
lowing years it fluctuated but did not exceed 2 % — that is a third of the
statutory amount. Figure 1 illustrates employment in central offices.

6000

5000

5,0%
- 4,5%

4000

- 4,0%
- 3,5%

3000

- 3,0%

2000

e

1000 o

Employment of the PD (number of
jobs)

0

2,5%
2,0%
1,5%
- 1,0%
- 0,5%

2007

2008

Employment of the PD (number of jobs)

2009

2010

Percentage of employment of the PD

0,0%

—e—Percentage of employment of the PD

Fig. 1. Employment of people with disabilities (PD) in central
administration per number of jobs and percentage of employment
overall [own study]

46




Increase in the percentage of people with disabilities in central
public administration resulted in reduction of payments to PFRON for
not meeting the required index of employment. In the following years,
this reduction was relatively stable at more than 17% annually.

Percentage of employed people with disabilities in particular cen-
tral offices show significant differences. The highest indexes were in
PFRON - they reached around twice the statutory amount (2008 —
12.17 %; 2009 — 11.93 %; 2010 — 11.92 %; 2011 — 11.98 %). In 2007 none
of the remaining entities reached the required index; the highest per-
centage of employed people with disabilities was noticed in the National
Labour Inspectorate (PIP) — 4.4 %, MPiPS — 2.18 %, and in the Ministry
of Science and Higher Education — 2.11 %. The Police reached the statu-
tory threshold a year later — 6.74 %; high index values occurred in the
Polish Border Guard (4.1 %), Central Statistical Office (3.35 %), Agricul-
tural Social Insurance Fund (KRUS) — 2.86 %, Office for War Veterans
and Victims of Oppression — 2.6 % and MPiPS — 2.6 %. Moreover, in
2009 high indexes were observed in OHP — 5.66 %, PIP — 5.16 %, Polish
Border Guard — 4.46 %, Main Geodetic and Cartographic Documentation
Centre of the Head Office of Geodesy and Cartography — 4.46 % and in
the National Police Headquarters — 4.39 %. In 2010 OHP and the Main
Pharmaceutical Inspectorate exceeded the statutory amount (6.31 % and
6.03% respectively), high index values were also in PIP (5.49 %), Insti-
tute of Labour and Social Studies (IPiSS) — 5.17%, Polish Border Guard
(4.7 %) and Polish Agency for Enterprise Development (4.3 %). However,
in 2011 the leaders were: Main Pharmaceutical Inspectorate (8.67 %),
Human Rights Defender (4.38 %), IPiSS (4.78 %) and Main Inspectorate
of Plant Health and Seed Inspection (4.54 %).

In 2007 KRUS and the Polish Office of Rail Transportation did not
employ a single person with disabilities, and in the next year — only the
latter. In 2009 the following entities did not employ any people with dis-
abilities: Main Inspectorate of Road Transport, Centre for EU Transport
Projects, Office for Foreigners, Chief Country Geodesist and National
School of Public Administration, in 2010 these were only: Main Inspec-
torate of Road Transport, Chief Country Geodesist and National School
of Public Administration. In 2011 all offices employed at least one person
with disability.
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Fig. 2. Employment index for people with disabilities in central public
administration according to the degree of disability
(as of 31 December 2007) [1, p. 11]

It is necessary to mention that in the government's reports there is
no data on the structure of employment of people with disabilities ac-
cording to the degree and sort of disability. The data is only available for
the year 2007 [1, p. 11]. According to the government's information, at
the end of 2007 central administration employed 0.45% people with high
degree of disability, 5.42% with medium degree of disability, and 4.03%
with low degree. The structure of employment of people with disabilities
is illustrated by figure 2. Ministries employed higher percentage of peo-
ple with medium and high degree of disability, however, those of low de-
gree of disability were employed in the remaining offices. Percentage of
employees with high disability working in ministries was nearly three
times higher than in central offices, and almost two times higher than in
offices altogether. In the case of the remaining degrees, they are not that
high. Thus, it may be concluded that the structure of employment of peo-
ple with disabilities in central administration varied in comparison to the
structure of employment in total, where the category of people with low
degree of disability was dominant. It is so because they are employed
with greater willingness, for in general, they generate lesser costs than in
the case of the remaining degrees of disability.

SUMMARY
In the light of the analysed documents it may be stated that the
Polish government is aware of the existing faults in abiding the right of
the disabled to work (especially in its offices) as well as of the fact that it
is the country that must set an example through its agendas. Subsequent-
ly, it takes actions that aim at improving the situation. Above all, they in-
clude making law that makes it easier for people with disabilities to find
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employment; in the case of work in public administration, the civil ser-
vice amendment is likely to have a positive influence on the situation.
The range of the remaining actions is very wide: from influencing admin-
istrative officers' awareness, encouraging the disabled to apply for vacan-
cies, through cooperation with labour offices and NGOs, to organising in-
ternships and vocational trainings.

Working in ministries and other state offices as core employees re-
quires high competences. The structure of education of people with disa-
bilities is gradually changing: the percentage of people with higher and
academic degrees is rising. It allows to presume that interest of people
with disabilities in working in government administration will be rising,
and the institutions will be able to effectively use their potential. Thanks
to the action taken by particular central offices, employment indexes of
people with disabilities are increasing. Against the background, particu-
larly positive actions are those of the National Disabled Persons Rehabili-
tation Fund PFRON where employment of the disabled exceeds consid-
erably formal requirements. Nevertheless, the situation in many other
entities shows that there is still much to be done in this sphere.
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ITPOBJIEMbBI PEAJIN3AIINU ITPABA HA EXKEMECAYHOE
ITOCOBUE HA PEBEHKA B PECIIYB/IMKE MOP/1IOBUA

T. 1. BojocTrHOBA
Poccuiickasa mpaBoBasa akajgeMus MUHHCTEpPCTBA I0CTUINH
Poccuiickou @eaepanuu, Cpegne-Bokckun puwinas,
r. Capanck, Poccus

Summary. The article is devoted to the appointment and payment of monthly
child support in the Republic of Mordovia. The urgent problems of the right to a sepa-
rate kind of social security is described. The ways of reforming the regional legislation.

Key words: allowance; rights of the child, social support.

OCHOBHBIM KPUTEPHEM COITHMAJIBHOTO PA3BUTHSA OOIIECTBA BBHICTY-
maeT OJiaromosiydre 4YesioBeKa, MO3TOMY B CJIOKHBIX SKOHOMHUUYECKUX
YCJIOBUSIX MPUHUMAIOTCS Mepbl, HAalTpaBJIEHHbIE Ha CMSTYeHHEe OTPHUIlA-
TEJIbHBIX IOCJECTBUN MHPIANU U 0e3paboTHUIIbI, a TAK)Ke HA COBEP-
IITEHCTBOBAHUE CUCTEMbBI TTOCOOUH C IIeJIbI0 YCUJIEHUS COITMAIbHOM I10/I-
JIEPKKU ceMeH C JIETbMU.

OpHoit 3 hopM HOAJEPKKH MaTEPUHCTBA, OTIIOBCTBA U JIETCTBA
SIBJISIETCS eXKeMecsTIyHoe mocobue Ha pebeHKa, mpeaycMoTrpeHHoe Deje-
PaIbHBIM 3aKOHOM «(O TOCyapCTBEHHBIX ITOCOOHAX TrpaskjjaHaM, UMel0o-
UM JIeTel» OT 19. 05. 1995 r. N2 81-®3 1 UHBIMU HOPMATUBHBIMU IIpa-
BOBBIMH aKTaMH cyOBeKTOB Poccuiickout ®@eneparuu. CieroBaTesbHO, B
pPETMOHAILHOM 3aKOHO/ATEILCTBE MOPAJ0K Ha3HAUEHUs U BBIILIATHI Ta-
KOTO IT0Cco0MsI, a TaK:Ke ero pa3Mephl OTJIMYAIOTCSA PYT OT JApyTa.

OpranaMu coIuaJbHON 3alUThl HacejaeHUs PecmyOsauku Mopjio-
BUS CEMbBAM C J€ThbMU, UMEIOIUM CpPeIHEIYIIIEBOU JJOX0/T HUKE BEJINYUU-
HbI MIPOKUTOYHOTO MUHUMYyMa, ycTaHOBJIeHHOro [IpaBuTtenbctBoM Pec-
myosiuky MopaoBusi, Ha3HAYaeTCsA U BHIIJIAYUBAETCS €KeMeCsUHOe I10-
cobue Ha pebeHka. /laHHOe TocoOue BHIIJIAUMBAETCS HE 32 CUET CPEJICTB
doHpa cOMUANIBLHOTO CTPAXOBaHUsA, KAK OCHOBHBIE TOCY/IapCTBEHHBIE M10-
cobus, a 3a CUeT CPeJICTB peciyOsnmKaHcKoro Oiokera PecmyOsmkm
MoppoBus.

B cootBercTBuM ¢ Ilosoxxennem «O mopsijike Ha3HAUYEHHs 1 BbITLIa-
THl €KEMECSYHOT0 MocoOusi Ha pebeHKa» yTBep:kaeHHoro IlocTaHoBIe-
HueMm [IpaBurenncTBa Pecrybimku MopioBus ot 28 fekabps 2004 rojaa
N? 478 exxemecssuHOe TI0cOOHE HA peOeHKa Ha3HAUAEeTCS U BbIILJIAYNBAET-
cs OTHOMY W3 poauTesiedl (YChIHOBHUTEJEN, OIMEKYHOB, MOIMEUNTEIEN) Ha
KaKJI0TO POXKJIEHHOTO, YCHIHOBJIEHHOTO, IIPUHATOTO 1107 OIeKy (momeun-
TEJILCTBO) U IIPOKUBAIOIIETO COBMECTHO C HUM pebeHKa 10 TOCTHKEHUS
MM BO3pacTa IIecTHaAIaTH JieT (Ha ydJalmerocsi o01eo0pa3oBaTeIbHOTO
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yUPEKIEHUs] — 10 OKOHYaHUs UM oOydeHUs1, HO He OoJiee YeM 710 JJOCTH-
’KEHUS MM BO3pacTa BOCEMHAJIIATH JIET) B pa3Mepe 120 pyosei. Pazmep
ekeMeCcsIYHOro rnocobus Ha pebeHKa yBeTUUNBAETCA:

— Ha 100 % — Ha AeTel OINHOKUX MaTepeu, AeTel N3 MHOTOJeTHbBIX
ceMelu;

— Ha 50 % — Ha JieTel, POAUTEN KOTOPBIX YKJIOHSIOTCA OT YILIaThI
aJIMMEHTOB, JTU0O B JPYTHX CIydasX, MPeAyCMOTPEHHBIX 3aKOHOAATEIb-
ctBoM Poccuiickoit ®Pesepanuu, Korja B3bICKAaHUE AJTUMEHTOB HEBO3-
MOJKHO; Ha JleTell BOEHHOCJIYKAIIUX, IPOXO/IAIINX BOEHHYIO CIYKOY 10
IIPU3BIBY B KAYECTBE CEPXKAHTOB, CTAPIIIMH, COJIZAT 1 MAaTPOCOB, a TaKIKe
KypCaHTOB BOEHHBIX 00pa30BaTEIbHBIX YUPEKAeHUH ITpodecCHOHaTbHO-
ro oOpa3oBaHUs /0 3aK/JIIOUEHHUs KOHTPAKTa O IIPOXOXKJAEHUU BOEHHOU
CITY>KOBI [4].

3asBjieHNEe 0 HAa3HAUEHUU eKeMeCIYHOro 1mocobus Ha pebeHKa mo-
JlaeTcs OAHUM U3 pojuTesiell (YCbIHOBUTEEM, OIEKYHOM, ITOIEeYUTe-
JIEM), ¢ KOTOPBIM IIPOKMBaeT pebeHOK, B TOCYZaPCTBEHHOE yUPEKIeHNe
10 COIMAJILHOU 3alure HacesjeHUs PecrmyOiauku MopZoBUS MO MeCTy
ero >KUTEeJIbCTBA.

PaccmaTtpuBasi MHCTUTYT €XKEMECSUYHOTO IocoOusi Ha pebeHKa,
HeoOXOIMMO OTMETUTH, YTO B HACTOsAIEe BPeMSA B 3aKOHOJATEbCTBE
PecniyOsimku MopioBusi, Ha HAIll B3TJISAJl, UMEETCS P, CYIeCTBEHHBIX
mpobsieM:

— 3aKpeIuB IPaBO Ha Mocobue 3a KaXkAbIM peOEHKOM /10 JIOCTHKe-
HHs UM 16 JIeT, He yuTeHbl HOpMbI KOHBEeHIIMU O IMpaBax pebeHKa, B KO-
TOPBIX PeOeHKOM IIPU3HAETCs JINIO, He JIOCTUTIIIee 18-71eTHETO Bo3pacTa
[2,4.1,cT. 1];

— B YHCJIO ITOJTydaTesield IToco0usl, He BKJIIOUEHBI IIPUEMHBIE POJTH-
TeJIH, U (paKTHUYECKHe BOCITUTATEIN peOeHKa;

— He MPeayCMOTPEHO IIOBBIIIIEHWE pa3Mepa IT0cOOus C y4eToM
B3pOCJIEHUs peOeHKa, TaK KaK C er0 POCTOM CeMbsl HECET ITOBBIIIIEHHBIE
pacxo/ipl Ha ero cofiep:KaHue, TO ecTb He qudPepeHupyeTcs BeJITNINHA
II0COOMS B 3aBUCUMOCTH OT BO3pacTa pebeHKa;

— pa3Mep mocoOus He U3MEHSIETCS] B 3aBUCUMOCTH OT OUEPETHOCTH
POKIeHUA JIETEN U OCTAETCA KpallHe HU3KUM,;

— OTCYTCTBYET CIIEIHAILHBIN IMOPAJIOK PETUCTPAllUU U yJeTa THUIla
ceMel, TMOMAJAIIUX B «0coOble ycioBusi» (CEMbU C JIETBMU-
WHBAJINJAMHU, CEMbU O€XKEHIIEB M BBIHYXKJIEHHBIX IIepeCcesIeHIIEB, Je3a-
JAITHPOBAHHBIE ITOAPOCTKH), U II0KA3aTEeJIH, IO3BOJIAIOIINE ITPOU3BO-
IUTH KJIacCU(PUKAIMIO TaKUX CeMeM, MO3TOMY OHU OKa3bIBAIOTCS BHE
cheprl obecrieueHns TAKUM IT0coOueM.

ExxeMecssuHoe mocoOre Ha pebOeHKa JOJKHO obOecreunBaTh YCJIO-
BUs JIJII PaBHOTO >KM3HEHHOIO CTapTa JIETAM M3 CeMeH ¢ HU3KUMH U
cpenHUMH JoxoAamMu (OemHBIX, Mayioo0OecIeueHHbIX, CPEJHErO KJiacca)
[3, c. 56—57]. Ilpu 5TOM JlOJIKHA YYUTBHIBAThCA AOXOJHAsA U HUMYIIe-
cTBeHHasd auddepeHuanvg Tpaxk/aH, KoTopasd o0O0yCJIOBJIUBAET He
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TOJIKO Pa3HbIN MOTPEeOUTESCKUI YPOBEHb, HO U Pa3JINYHBIA YPOBEHD
HYKZIa€MOCTH CEMbU IIPU POKAEHUU pebeHKa [1].

[Tocobus, mpenocTaBisieMble CEMbSIM C JE€TbMU WTPAIOT BAXKHYIO
posib. B CBABY € 3THM, ciiefyeT KpUTUUECKH ITOAXOAUTH K OIpeesIsieMO-
My CTATHCTHKOU YWCJIY JIUI, UMEIOIIHNX JOXOJ[bl HIKE MPOKUTOYHOTO
MHUHUMYyMa, OOJIbIIIE y/IeIATh BHUMAaHUsA OOBEKTUBHBIM ITOKA3aTessAM, B
yacTHOCTU AuddepeHnuanum ypoBHA KU3HU. Cie/loBaTesIbHO, pa3Mep
ITocoOMsT HEOOXOUMO TepecMaTPUBATh B 3aBUCUMOCTHU OT HYKJAEMOCTU
CEMBHU C JIETbMHU B MaTEPUAJIBHOU TO/IJIEPIKKE.

Takum obpaszom, HEOOXOAMMO COBEPIIEHCTBOBATh PETHOHAJILHOE
3aKOHO/IATEJILCTBO 00 00ecrieueHnt exkeMeCcsIHbIM ITocobreM Ha pebeH-
Ka IMyTeM:

— BBEJIEHUS BO3PACTHOTO KPUTEPHS B KaUeCTBE yCJIOBUsI, OIpeJie-
JISTIOIIETO pa3Mep MOCOOMsi, C OTHOBPEMEHHBIM YBEJIHMYEHHEM pa3Mepa
ocoOusl B 3aBUCHUMOCTH OT Bo3pacra pebeHKa, ero IeJieBOro HazHaue-
HusA. Hampumep, Ha pebeHKa B Bo3pacTe 0 OAHOro rojaa (Ha mpuobpere-
HHE TOBAapOB JIETCKOTO aCCOPTUMEHTA U MPOJYKTOB JIETCKOTO ITHUTAHUS);
OT Tozia JI0 ABYX JieT (Ha MpUOoOpeTeHNe CIIeUaTbHBIX MOJIOYHBIX ITPO-
JYKTOB TIUTAHUS U JIETCKOTO MUTAHUA); OT JIBYX JIET JO MOCTYIUIEHUS B
IIePBBIN Ky1acc 00pa30BaTeIbHOTO YUPEXK/IeH!s, HO He crapiie 8 jet (Ha
nprobpeTeHre TOBApOB JETCKOTO aCCOPTUMEHTAa M OKa3aHHe HeoOXOu-
MBIX YCJIyT); IIKOJIBHOTO BO3pacTa ¢ MOMEHTA IOCTYIJIEHHUS B IE€PBBIN
KJIacC U 10 OKOHYAHUSA 00pa30BaTEIbHOTO yUPEXKEHUsl, HO He CTapile
18 seT (Ha mpuOOpeTeHre TOBAPOB JETCKOTO (IIOJPOCTKOBOr0) acCOPTHU-
MEHTa ¥ OKa3aHHue YCJIyT);

— IMPEeIOCTaBJIEHU MPaBa Ha eXXeMeCsSYHOe Mmocobue Ha peOeHKa B
MIOBHIIIIEHHOM Pa3Mepe BCEM HETOJHBIM CEMbSIM; BKJIIOUEHUE B KPYT Ce-
MeH, HyKJAIOIIUXCs B IOBBIINIEHHOM pa3Mepe IMocoOus, He TOJIbKO He-
TIOJTHBIX CEMEH, COCTOAIINX U3 OIMHOKON MaTepu U pebeHKa, HO U JII000H
HEIIOJIHOW CEMbBH C OTHUM POJUTEJIEM, OIIEKYHOM, MOIIeUnTEIEM, IIPUEM-
HBIM POAUTEJIEM, TATPOHATHHIM TN (DAKTUIECKUM BOCITUTATEJIEM.
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REVISITED THEORIES ABOUT «LIBERTIES»
AND STATEHOOD OF COSSACKS

I. Yu. Yerokhin
Croydon College, London, Great Britain

Summary Cossacks originated as a free ethnic group in Rus. The concept of
«Cossack ethnicity» was introduced into practice. The situation changes drastically in
the course of historical development when the Cossack community is drawn to the
military and government service. A new Cossacks state ideology was formed, trans-
forming ethnicity into a military class. Up to the present time there continues to exist
an ideology of a free nation and a worldview of state noblemen. They may come into
conflict with each other. The study of Cossack history and their state ideological ori-
entation is an important factor in a number of sciences — history, economics, peda-
gogy, philosophy, and sociology.

Key words Cossacks; Cossack liberties; Cossack privileges; Cossack ethnic
group; Cossack class; state and power; Cossack states; independence.
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From their very appearance Cossacks were formed solely as a free-
dom-loving, proud-hearted and rebellious ethnic group. In historical sci-
ence, we find a lot of confirmations and evidences to this. It is difficult to
name another cultural and social ethnographic community of ancient
Rus which in such a way cherished their «freedom» and struggled for it,
and held on to their age-old traditional way of life, as the Cossacks.

S. M. Solovyov wrote on this occasion: «These were free people,
with no obligations, ready to work for hire and to move freely from place
to place, regardless of their language, religion and origin who were called
Cossacks in Rus since ancient times, at least 14—15 cc. These people be-
longed to the basic number of recruits during land reclamation. Many of
them have not changed their way of life — they did not want to live in set-
tled foreign lands, depending on the circumstances, they preferred bel-
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ligerent, dangerous, but more freestyle wildlife in the steppes at the
boundaries or farther, beyond the borders of the state.» [4]

The thesis of Cossack «liberties» is rather widespread in historiog-
raphy. First of all, this is an aristocratic historiography, about which a
Soviet historian A. L. Stanislavskiy says: «For historians of noble «outra-
geous Cossacks» were seekers of «wild liberties and capture», «scum of
homeless people», exclusively engaged in robberies, looting, and looking
for prey. The carriers of a destructive and anti-state ominous beginning,
people who strove to live at the expense of society» [5, p. 7]. Revolution-
ary clerisy of different classes of later times strongly supports and culti-
vates the thesis of the rebellious nature of the Cossacks. Their heroes and
leaders are S. Razin, Ye. Pugachev, K. Bulavin.

Indeed, all the way through its historical development, the Cos-
sacks not once nor twice took arms in their hands to combat the unwant-
ed power [1—3]. Here is a far from complete list of the riots, wars and re-
bellions, where Cossacks participated:

1591 Krzysztof Kosinski Uprising.

1595 Nalyvaiko, Szula and Loboda Uprising.

1625 Marek Zhmaylo Uprising.

1630 Taras Fedorovych (Triasylo) Uprising.

1635 Ivan Sulyma Uprising.

1637—38 Pavlo But (Pavluk), Dmytro Hunia, Karl Skydan, Yakiv
Ostrianyn (Ostrianytsia) Cossack Uprising.

1638 Yakiv Ostrianyn and Dmytro Hunia Uprising.

1657 Martyn Pushkar and Yakiv Barabash Uprising.

1659 Ivan Bohun Uprising.

1670 Stepan Razin Uprising.

1702 Semen Paliy Uprising.

1707 Kondraty Bulavin Uprising.

1772 Yaik Cossacks Uprising.

1773 Yemelyan Pugachiov Uprising.

Already in the ancient Cossack history the state was trying to
«tame» the proud and freedom-loving Cossacks. However, this relation-
ship has been possessing the character of «contractual partnership» for a
long time. This situation would exist until the time of Peter I.

The title of the largest and most successful Cossack communities
which pursued state and foreign policy can be given to Zaporizhian Sich
and the territories of Don Cossacks. Both communities have a long histo-
ry, which was studied pretty good and in detail, and is reflected in a vari-
ety of sources.

Unlike them many other areas settled by Cossacks (Cossack armies)
were formed at once as structural elements of the Russian statehood and
fulfilled well defined functions in the state (such as border protection and
expansion of the state).
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Since the beginning of reformist era of Peter I he starts to imple-
ment a system of similar measures towards Cossacks as a part of the
overall reformist policy of the state. This was a truly systematic and fo-
cused approach, not occasional relationships with the ethnic group, as it
was before. Peter for the first time acts not as a partner for Cossacks,
though as a head of state. It is quite clear that Cossacks themselves lose
the right of statehood as a consequence of those measures.

When studying history of Cossacks, their philosophy and develop-
ment psychology, we can make an important conclusion about duality of
the Cossack community. On the one hand, there is a desire to serve the
state, on the other hand, trying to preserve a very special lifestyle and a
way of life based on the system of Cossack liberties. This was written and
said by many historians, prominent public and political figures. For ex-
ample, P. B. Struve, P. I. Miliukov etc. [6, p. 4—5]

Bibiliography

1. Dubrovin N. Pugachiov and his accomplices. Episode in the history of the reign of
the Empress Catherine II. — Saint-Petersburg, 1884.

2. Materials for the history of indignation of Stenka Razin. — Moscow, 1857.

3. Pushkin A. S. History of Pugachiov, Applications, The Complete Works in 10 vols,
ed. IV, T.VIIL. — Leningrad : Nauka, 1979.

4. Solovyov S. M. History of Russia from the earliest times: in 29 vols. — Saint-
Petersburg, Publisher: Association «Obshchestvennaya polza», 1851-1879.

5. Stanislavskiy A. L. Civil war in Russia in the 17 cent.: Cossacks at a turning point
of history. — Moscow, 1990.

6. Contemporaries’ thoughts about the past, present and the future of the Cossacks.
Publisher: Kazachiy Soyuz. — Paris, 1928.

7. http://kvzn.zp.ua/?go=news&nomid=133&news_id=1440__[Electronic network
resource] Recurrence date: 30.05.2013.

ITPOBJIEMA SAIIIUTDI IIPAB YEJIOBEKA B MAJIN
COITPAKEHHAA C TEPPOP3MOM U PEAJINSAIIVMEN
COIIMAJIBHO-CTPATEI'NYECKHM X MHTEPECOB

JI. A. Ucnen6eToBa
AKTIOOMHCKHUU rocy/IapCTBEHHBIN YHUBEPCUTET
umMm. K. ?KybaHoBa, r. AkTo0e, KazaxcraH,

Summary. In article the situation in Mali as terrorism and realization of so-
cial and strategic interests is considered, the reasons of the conflict and stay of armies
in the territory of Mali are studied, ways of peaceful settlement of the conflicts,
preservations of safety, stability and an international peace are offered.

Key words: terrorism; extremism; conflict; international principles.

C xakJIpIM TO/IOM Ha MEXKYHAapOJIHON apeHe Bce yYalle IToJHUMAa-
eTcs mpobJyieMa Teppopu3Ma M SKCTPEMH3Ma C IOCIEAYIONIUM PeJIJIO-
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’KEHHEM CII0cO00B IPOTUBOAENCTBUA. B ocHOBe Jr060r0 J0r0oBOpa O
O0opn0e ¢ TEPPOPU3MOM OCHOBOMU sABJIsAeTCA mpuHIun «aut dedere, aut ju-
dicare» 4TO O3HaUYaeT «JNOO BBIZAM, MO0 HaKaxku»[1]. /IaHHBINA TPUH-
IUII TOBOPUT O IIPUBJIEYEHUM K OTBETCTBEHHOCTH BUHOBHBIX JIUII.

CaMbIM Ba*XKHBIM COOBITHEM 1972 TO/a, CBA3aHHBIM C IIPOTHBO/IEN-
CTBHEM TEPPOPU3MY, IBUJIOCH CO37jaHUe cnenuaabHoro komurera OOH.
JlaHHBIT KOMUTET TMBITAJICA COCTAaBUTH O0Illee OIpe/ie/ieHre TOHATHUS
«MEX/TyHAPOHBIN TEPPOPU3M », KOTOPOE TaK U He OBLJIO COCTABJIEHO [2].

Ha ceropHsamHui AeHb CyIECTBYET IIpobJieMa YKpeIIeHUs TEPPO-
pusma B Masu. CeBep Masiu 3axBaueH TeppOPUCTAMU, KOTOPbIE€ BeAyT
cermapaTUCTCKYI0 BOMHY M HalleJIeHbl Ha CO3/aHUE CaMOIIPOBO3IJIAIIEH-
HOTO rocyzapcrBa Azasart. JlaHHasa mpobJieMa Havaaach ¢ TOCYZJapCTBEH-
HOTO nepeBopoTa. IlepeBOpOT B rocyapcTBe HAUYAJICA € 3aXBaTa IIPE3U-
JIEHTCKOTO JiBopIia B Mastu, 1oJ1 JIO3yHIOM BOCCTaHOBJIEHUS IEMOKPATUH
B rocyzapctse. Ilocse cBep:keHUs Mpe3ujieHTa U MUHUCTPOB € 3aHUMae-
MBIX UMH IOCTOB OBLJ OCYII[€CTBJIEH 3aXBaT BJIACTH KAIIUTAaHOM AMay
CanHoOro. 3TN COOBITHA MOJTHNEHOCHO PAa3BEPHYJIMCH B MapTe 2012 rofa,
YTO CTAJIO0 HEOXKUJAHHOCTHIO KaK JIJIA TPak/laH TroCyZlapcTBa, Tak U JJIs
JIPYTHX TOCyAapPCTB.

Bce 5Tu felicTBUsA NPUBEIU K COOTBETCTBYIOIIEN HETAaTUBHOU pe-
aKIUU CO CTOPOHBI FOCYIAPCTB, HAIIPUMEP, CO CTOPOHBI DKOHOMUYECKO-
ro cooOIecTBa crpaH 3amagHoil Adpuku ObLIa MpeKpalieHa 3KOHOMHU-
yeckasd MOMOIIb, IIOCJIe Yero BjacTh Iepenanu AuoukyHae Tpaope, Ko-
TOPBIU ABJISJICS CIUKEPOM IMapJlaMeHTa.

[TocnencTBUA MAHHOTO MEPEBOPOTa ObLIM KapAWHAJIBHBIMU, TaK
Kak Ha ero (hoHe yBeJWUWJIUCh TEMIbl HAllMOHAJIbHOE JIBUXKEHUE C Iie-
JIbI0 OCBOOOK/IeHUsI A3aBa/ia, IIOCJIe Yero MPor30Iesl YaCTUYHBIN 3aXBaT
TeppuTopuu. JlaHHOEe JABUXKeHHe OBLIO COrJIaCHO MPEKPATUTh OTOHb CO
CBOEN CTOPOHBI TOJIBKO IIPU OTHOM YCJIOBUM — €CJIU BCe IIeJIU MO0 CO3/1a-
HUIO0 A3aBajila Kak TrocyZlapcTBa OyAyT IPOBO3IJIAIIIEHBI, UYTO B UTOTE U
npousouwio. Ilpesunent Amany Tymanu Type yites ¢ rmocra npe3u/ieHTa,
II0JIaB B OTCTaBKY. Byacth ObL1a mepenana /[xxubpuito baccoste. Ilocie
corJialeHus O IMepejayve BJacTHU B pacnopsikeHue HamuoHasbHOTO CO-
opanus co cropoHsl DKOBAC ObIH OTMEHEHBI CAHKIIUM B OTHOIIEHUU
Manu. HeoXUaHHOCTBIO CTajla peakUsa TpakJaH B BUJE 3axBara
ZBopIia mmpe3uieHTa Maju, KOTopble 3asIBMJIM O HEOOXOAUMOCTH Ha3Ha-
YeHUs Ha NOCT HMpe3u/IeHTa Jujepa peBoarInoHepoB Tpaope CaHHOrO.
HemanoBakHOe 3HaueHUE B JITAHHOW CUTyallMd UTpAaeT HeraTuBHas pe-
aknua @pannuu, Appukanckoro cowsa u Cosera bezonacuocru OOH u
Apyrux crpaH Ha npoucxozgdaiee. Co croposl Cb OOH B pezosnonuu
OBLIIBI CAHKIIMOHUPOBAHBI BOEHHbIE ONpepaliuyd B OTHOIIEHUU Masu.
lpakmanaMu Ha3HAYeHUE BPEMEHHOTO Ipe3u/ieHTa OBbLII0 BOCIPUHSATO
Bpak/1ebHO, ¥ OTOBAPUBAJIOCh, UTO JJAHHOE JIMIIO 3aUHTEPECOBAHO B IIO/I-
Jlep>KKe JINIIb UHTEePeCcOB 3amnaza. JlelcTBus MeX/IyHapOoHOTO coo0Iie-
CTBa IO-pPa3HOMY BOCIPUHMMAIOTCA, KaK B CaMOM TOCYyZapCTBe, TaK U
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ApyruMu crpaHamMu. UTo kacaercd AercTBUU PpaHIUM MO BHEAPEHUIO
BOMCK Ha TeppuTopuio Masu, 11 OKa3aHUA COJIENCTBUA B yPeryJIupo-
BaHUU CUTyalluU, ObLJIM BOCHPUHATHI TPaKJaHAMM BpPaKJeOHO, C MbIC-
JIBIO O  3aWHTEPECOBAHHOCTHM  JIAHHOU  CTPAHbl  3KOHOMUKO-
CTpATEeTNYeCcKOro xapakrepa. AHanusupys BbicTyiuieHuss B CMU npen-
CTaBUTEJIEN Pa3HBIX CTPaH, OBLIO C/IEJAaHO 3aKIIOUEHUH O CYIeCTBOBA-
HUM BOIIPOCA O peasIbHbIX IIPUYUHAX CUTyaluu B Maysii U BO3MOXKHOCTU
yPeryJINpOBaHUs JaHHOTO KOH(JINUKTA, HOCAIIEro Ha CerOAHANIHUN JeHb
MEXK/IyHapOAHBIN XapakTep. B oCHOBYy KOH(IMKTA CTaBATCA PEJIUTUSA UC-
JlaM COIIpsDKeHHas ¢ TeppOPU3MOM U MPOsABJIEHUE 3aUHTEPEeCOBAHHOCTU
cTpaH B mpoucxozsAieM. [1o mueruto IOpus Kouybesi, mpyuIuHbI pOUC-
XOJAIEro UMeIT SJKOHOMUUYECKYIO OAOIUIeKy. /[y noHuMaHua OIpuYuH
BO3HUKHOBEHUS JAHHOU CUTYyallid HEOOXOIMMO 0OpaTUThCS K UCTOPHUU
rocyzapcerea Manu. /[aHHOe rocyZlapCTBO He MMeeT BbIXOJAa K MOPIO U
pacniosiaraetca B 3anagHon Adpuke. MI3HauasbHO Ha ceBepe Masnu cy-
II[ECTBOBAJIO HEIIPU3HAHHOE HCJIAMUCTCKOE TOCyZapcTBO A3zaBaj U HC-
JlaMCKasg UMIIepusd, IPOCYILEeCTBOBABIIAA BIUIOTh 10 19 Beka. C 19 Beka
Ha4dyaJiy MMPOABJIATHCA SKCIAHCUU CO CTOPOHBI PpaHIIN, KOTOPbBIE YKe B
20 BeKe MOJTHOCThIO MOAYUHIIU cebe TeppuTopuio Mastu.

Ha ceromgusamniamnii ieHb, Majin 60raTo TpUPOJHBIMU PECYpPCAMU U
SIBJISI€TCA KPYIMHEUIIUM 5KCHOPTEPOM 30JI0TAa U XJIOMKA, UTO IPEJICTaB-
JIsIeT MEHHOCTD JIJIsI CTPaH 3TUM He obsajaromux. Kpome Toro meHHa u
IUIONIAZIb TOCYZApPCTBA, B CBOIO Ouepelb yZA0OHAsA /il PACHOI0KEHU
crparernueckux oobekToB. FOpuii Kouybeil BbIcKasbIBaIcsd O HamuOOJb-
mer 3anHTepecoBanHocTu CIIIA, Kutas u B ocobenHoctu ®paHiiuu, Ko-
TOpas ¢ JAaBHUX BpPEMEH 3HAaKOMa C IOPAJAKOM KOJIOHWU3alluu U LIeHHO-
CTBIO TEPPUTOPUU I'OCYIapCTBa. TakKe He ITOHATHA JIOTUKA Pa3pylLIeHU
JIDEBHEUIIINX CBATHIHb U MAMATHUKOB HUCJIAMCKOU PEJIUTHH, UTO HE OT-
PHUIIAeT CyIIECTBOBAaHNE IPOBOKAIMOHHBIX TEYEHNU, KOTOPbIE HaIleJIeHbI
Ha pazKuraHuve KOHQJINKTA ellje OoJIbIlel BeJTMUnHbI. Pa3pylieHue pe-
JIMTUO3HBIX TaMATHUKOB ObLIO MPU3HAHO MeXX/IyHapOAHBIM YTOJIOBHBIM
CYZIOM KaK BO€HHOe€ IIPeCTyIlJIEHUE.

IIpu cieloBaHMM MUPHBIM YCTaBHBIM IeJIAM JeATEJIbHOCTU, BBe-
JeHHble B Majin BolicKa IPUHUMAIOT yyacTue B KOH(MJIUKTE, UTO TOBOPUT
0 HeoOXouMOoCTU KOHTPOJIsI ¢o cTopoHbl OOH cTeneHu ydacTus BOMCK B
yperyJIupoBaHuu cuTyaruu [3]. Bce aTu cOOBITHS MOKHO TPAKTOBATh I10-
pasHOMyY, HO CTpaJaHusd IPUYUHAIOTCA HEBUHHBIM JIIOAAM, KOTODbIE
BBIHY?K/IEHBI TIOKU/IaTh CBOU JIOMAa M MCKaTh Oosiee Oe301macHOe MecTo, 1
YUCJIEHHOCTh UX COCTaBjsgeT Oojiee 230 000 uesoBek. V3-3a BoeHHOU
00CTaHOBKH B TOCy/IapCTBE MHOTO CMEPTEN OT HE3aKOHHOU pacIpaBhl,
KaK CO CTOPOHBI BHEJIDEHHBIX BOUCK, IPECIEAYIONIUX YpPeryJIUpOBaHUE
KOH(}JIMKTA, TAK U CO CTOPOHBI UCJIAMHUCTOB. B XOjle JaHHBIX COOBITHMN
HapYIIAOTCA IIpaBa yejaoBeKa, yBeJIMUNBAETCA YUCIEHHOCTh YOUTHIX 0e3
cyzaa, obocTpseTcs KOHGIINKT, pa3pylIaloTcs UCTOPUUECKHUE TTaMATHHUKH,
IIPUOCTAHOBJIEHA CBA3b C BHEIIIHUM MUPOM.
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3aTsKHOU XapakTep KOH(JIMKTA U MpeObIBaHUsA BOWCK Ha TEPPU-
Topuu MaJi K HaWIydIlleMy UCXOAY Mpo0JieMbl IPUBECTH HE MOTYT, CH-
Tyalluss MOXKeT TOJIbKO ycyryouThbcsa. IlosToMy pasyMHBIM pelieHueM
KOH(}JINKTA ABJIsIETCSA BO30OHOBJIEHNE IIEPETOBOPOB, KOTOPHIE IIPEJIOCTA-
BAT BO3MOXKHOCTH COOJIIO/IEHUSI U TOJATBEPKJIEHUS ITPUOPUTETHOCTHU
IIPUHITUIIA Pa3pelleHus MeXyHapOIHbIX KOH(PJINKTOB MUPHBIMU CpPEJ-
ctBaMu. VIMEHHO Auajior U KOMIOPOMUCCHOE COIJIAllleHhue MeXXAy KOH-
(PJIMKTYIOIYMHA CTOPOHAMU IPEACTAaBUT BO3MOKHOCTb MUPHOTO ypery-
JIMPOBAHUS CIIOpa U cOXpaHeHUs 0e30MaCHOCTH, CTAOMJIBHOCTUA U MeK-
JIYHAPOZHOTO MUpA.
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ITOJIOZ?KEHUE C IITIPABAMUJ BEPYIOIIINX
B TOMCKOM OBJIACTHU

H. H. Kapnukui
IOropckuii rocyiapcTBEeHHbI YHUBEPCHUTET,
r. Xantei-MaHcuiMck, Poccus

Summary. The article analyzes the violations of believers' rights in the Tomsk
region during 2011-2013. The author describes the trial of the «Bhagwad-Gita As It
Is» and the violations other human rights. The article cites the violations of rights of
other confessions and the position on this issue of state authorities.

Key words: human rights; confessions; court; Vaishnavas; Tomsk.

[Tosurnusa AavuHUCTpanuu TOMCKOU 00JIacTH TPAAUIIMOHHO BCe-
ria ObLla B3BEINIEHHOW M TOJIEPAHTHOW MO OTHOIIEHUIO K Pa3IMYHBIM
PEJIMTUO3HBIM TpyIIIaM, XOTS CO CTOPOHBI OT/EJIbHBIX OPTaHOB BJIACTH
Ha TeppuTopuu ToMcKo# 06/1aCTH UMEIN MECTO CEPhE3HbIE HAPYIIEHUS
IIpaB BEPYIOIIUX.

B Hauasie 2011 T. 110 pPeNIeHUIO Cy/la OBLIU CHECEHBI JIOMA IIpe/ICTa-
Butesie O01iecTBa codHanusa Kpuinsel B c. Kanguaka Tomckoit obiactu
HAa TOM OCHOBaHHUM, YTO JIOMa IIOCTPOEHBI Ha TEPPUTOPUM 3aKA3HUKA.
3eMJid 71 CTPOUTENBCTBA JOMOB Obla KyIlJIEHa Ha 3aKOHHBIX OCHOBA-
HUSAX, U HU O KAaKOM 3aKa3HUKe COOCTBEHHUKU OIOBEIEeHBbI He OBLIU.
[Tocsie cHOCA TOMOB BOIIPOC 00 OTHECEHWU 3€MJIU K TEPPUTOPUM 3aKa3-
HUKa ObLJI BHOBh IIEPECMOTPEH, YTO TOBOPUT 06 M30MPATEILHOCTU MPU-
MeHeHHU: 3aKOHA. PellleHuIo 0 CHOce JIOMOB IIPeJIIeCTBOBAIA KJIEBEeTHH-
yeckasd KaMIaHUA B aJjpec BaWIIIHABOB, NOAEPKaHHASA PyKOBOAUTEIEM
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MuccuoHepckoro otaena Tomckol enmapxuu PIIL, ogHako mpokypaTtypa
OTKa3ajiach JOJDKHBIM 00pa3oM pearupoBaTh Ha (PakT pazKUTAHUA
MEKPEJTUTUO3HOU PO3HU.

JleTom 2011 r. Hauasicsa cyAeOHbBIN Mpolecc 0O MPU3HAHUU KHUTU
«bxaraBaj-TuTa Kak OHa €CTh» 3KCTpeMUCTCKOU. [Ipeamerom pasbupa-
TeJbCTBA B TOMCKe cTajia BCA KHUTA, BKJII0YAsA He TOJIbKO KOMMEHTAapUH,
HO U caM OPUTHHAJIbHBIN TeKCcT bxaraBaj-ruthl. IIponecc mHUITUUPOBaA-
na Tomckoe YOCB, KoTOpoe 3aKa3ajio IKCIEePTU3y HA JAHHYIO KHUTY.
IIpenogaBaresns Tomckoro negarorndeckoro yuuepeurera O.B. Opiosa
coobiuia, uro corpyauuku OCb npejaraau eil HamucaTh SKCIEPTUY C
OOBUHUTEJIBHBIM YKJIOHOM, HO OHa OTKaszajach. OHAKO TaKyl SKCIep-
TU3Y COTJIACHUJICA TOJNUCATh OBIBIIUH JeKaH Guocodckoro ¢paxyabTeTa
Tomckoro rocynusepcurera C. C. ABaHecOB BMeCTe CO CBOUMU KOJLIera-
mu (B. H. CBuctynoBsiM u B. I'. HaymoBbiM). B Xoj1e cyzmebHoro pasou-
paTesibcTBa OBLIO YCTAHOBJIEHO, YTO Y IIPOKYPATyPhl He ObLJIIO OCHOBAaHUM
obOpamaTtbes B CyZ, TaK KaK B COOTBETCTBUHU CO CIIPaBKOU M3 TOMCKOTO
TrOCYHUBEPCUTETA BBICMHWJIOCH, YTO pPeuyb HJleT He 00 5KcnepTuse, a o
YaCTHOM MHEHUM TPeX MpemnojaBaTesield, KOTOpble B JAJIbHEUIINX 3ace-
JIAHUAX CyZa Je3aByHPOBaii OCHOBHBIE TIOJI0KEHUA MMOAIINCAHHOTO UMU
Tekcra. OZHAKO MPOKypaTypa He OTO3Bajla 3adBJIE€HHUE W MHPOAOJIKaia
HacTanBaTh Ha CBOeM TpPeOOBAHUU, UTO HAPYIIAJ0 IIpaBa BaWIITHABOB,
TaK KaK He UMEIIUA IPUINIECKUX OCHOBAHUM cyA ObLI CBSA3aH MJIA
HUX C OTPOMHBIM MOPAJIbHBIM U MaTEPUATILHBIM yIIIEPOOM.

TeMm ke seTom, 20 UIOHA MPOKypop OKTsAOphcKoro parioHa r. Tom-
CKa, CTapIIMU cOBeTHUK octuninu EmenbanoB V.B. HanmpaBus npejicras-
sierue NO 1-127B-2011 00 ycTpaHeHUH HapyIIEHUN 3aKOHOAATEIHCTBA O
MIPOBEeJIEHUN COOpaHUil MpecBUTEPY I[€PKBU €BAHTeJILCKUX XPUCTHUAH-
oanTuctoB Ilsimbanucry 0. B. ¢ TpeboBaHMEM HMpeKPaTUTh HPOBEEHUE
borociay:keHUU llepKkBU eBaHTEIbCKUX XpHUCTHAH-OANTHCTOB «bBiaro-
BECTHUK» II0 YKa3aHHOMY aJIpecy W IPUBJIEUh OPTaHU3aTOPOB OOTOCITY-
)KEHUU K JIMCHUIUIMHAPHOW OTBETCTBeHHOCTH. OOOCHOBBIBAs CBOE Tpe-
6oBaHUE, TPOKYPOP HEIPAaBOMEPHO MPUMEHUJ K JaHHOU CUTyaluu 3a-
kKOH «O coOpaHUsIX, MUTHHTAX, [IECTBUAX, /IEMOHCTPAIUSIX U ITUKETUPO-
BAHUAX», B TO BpEMsI KaK BOIIPOCHI ITPOBEIeHN s OOTOCTYyKEHNU PelIaoT-
csA B pamkax 3akoHa «O cB00O/E COBECTU U O PEJTUTHO3HBIX 00bEeUHE-
HUsAX». ['0J1 CIycTsAA MpOKypaTypa 3auHTEPECOBAIACh OOTOCTYKEHUSIMU
LepkBu IIpocnasnenus r. Tomcka B ObIBIIEM Iexe 3aBojga ToMcCKOro
IIIAPUKOIIOIIUITHUKOBOTO 3aB0O/Ia, Mepeo00Opy/IOBAHHOM JIJIsl IIPOBeEJie-
HUS MOJIUTBEHHBIX coOpaHuii. Kak coobmiaer TeekoMmnanus «Bocbmon
7eHb» B mepesiaue «MoJUTBA B HEMOJIOXKEHHOM MECTE» OT 26 HOA0pPA
2012 T. pellieHneM MUPOBOTO CyAbU enuckon 1epkBu Osier TUXOHOB OBLT
omrpagoBaH Ha 20 ThICAY pyOJIell 3a MpoBeieHUe OOTOCTYKEeHUA 21 OK-
TA6psA 2012 r. OcHOBaHKE MPOTUBO3aKOHHOTO PEIIeHUs TO Ke camMoe —
HeNpaBWIbHASA KBaJM(PUKAIUA OOTOCTYKEHUA KaK «HECAHKIIMOHHUPO-
BaHHOTO COOpaHU».

59



IIpencraBurenu llepkBu Mcexom — Tomck oOpaTHINCh YIIOJTHOMO-
YyeHHOMY 110 IpaBaM uesioBeka B Tomckoit ob6sactu H. C. KpeueToBoii ¢
»Kasi0001 B CBA3M C JIUCKPENHWTAIMEed WX [EPKBH HA TEJEKOMIIAaHUU
«BoceMmoii sieHb» (mepenmaua «bor ¢ HUMU?» 25—-26 gekabps 2012 1.). B
IIEPBOM BBIIyCKe Mepeaaun «bor ¢ HUMHU?» yTBEPK/1a10Ch, UTO B peabu-
JINTAIIMOHHBIX IEHTPaX, pabOoTaoIuX IO MPOTrpaMMaM XPHUCTHAHCKUX
XapU3MaTUYECKUX I€pKBEN, TOTAJIbHAs 3aBHCUMOCTh OT HAPKOTUKOB
MIOMEHSIETCA PEJTUTHO3HBIM BepoBaHueM. Crmocobd mofayud JaHHOTO
yTBep:KJeH!sI OPUEHTUPOBAJI HA TO, YTOObI MMPUPABHATH PEJIUTUO3HYIO
BEpy K HAPKOTHMUYECKON 3aBHUCUMOCTH. BO BTOpPOM BBIIIyCKe Iepeaayuu
«bor ¢ HUMH?» KypHanucT Mapk Ilogbepe3mH BO3JIOXKHJ BUHY 3a
B3PbIB ra3a 30 HOSAOPs 2012 T. B OTHON U3 KBAPTHUP 10-3TAXKHOTO JIOMa B
Tomcke no ynuite CubUpCcKol Ha TOMCKYIO 1IepkoBb «Mcxoa». OT muMeHun
aHOHUMa B TeJlelnepesiaue 1aBaJIMCh JIOXKHBIE YTBEPKIAEHUA O TOM, YTO
peabuIUTaHThI AKOOBI BHIHYK/IEHBI OT/IaBaTh PYKOBO/ICTBY BECH CBOH J10-
X0 OT pabOTHI B yUPEKAAEMBIX AHTUHAPKOTUUYECKUMH IeHTpaMu pup-
Mmax. IlepkoBb Mcxon n3obpakanach Kak KOMMepPUECKOe MpeANpUsATHUE,
[JIABHOU 1I€JIbI0 KOTOPOTO fABJIAETCS BbIKAUMBAHUE JIeHET U3 CBOUX IO-
cefoBaresiel, BOBJIE€KaeMbIX OCOOBIMU IICUXOJOTMYECKUMU METOJNKa-
MM, CTABAIIMMU YeJIOBEKA B 3aBUCUMOCTD. B TOM ke mepefiaue npeaB3s-
TO OIEHUBAJIUCH JIEMCTBUS TOPOJCKUX BJIaCTEU B TMOJIJIEPKKY AHTH-
HAPKOJIOTUUECKUX PeadMIMTAIlMOHHBIX IIEHTPOB IIPU XPHUCTUAHCKUX Xa-
pU3MaTUUYECKUX LIEPKBAX.

He ocmapuBas 1mpaBo KypHaJIUCTOB OTKPBITO BBICKA3bIBATh CBOE
MHEHUe, JlaXKe IIpe/B3AToe, ceAyeT OTMETUTb, UTO TOCyJapCTBO He
IO/KHO (prHAHCUPOBATh ToyIbKo Te CMU, KoTopble 0THOOOKO BhIpaka-
10T MIPEJB3ATYIO0 AaHTAXKUPOBAHHYIO TTO3UIUIO B yiiep6 Apyrum. B janaom
caydae Tomckass obGsacTHast aMUHHCTpaAIUsA o0s3aHa MEPeCMOTPEThH
CBOIO MOJIUTUKY (PUHAHCUPOBAHUA TeJIEKOMIAHUU « BOCbMO 1E€HB».

Taxke k H.C. KpeueroBoii obOpamiaanch IpeACTaBUTENN HcIaMa O
HapyiieHuu npas mycysibMad B ®KY UK-3 YOCHUH Poccun o Tomckoit
obsactu (kosoHuM N 3). OTUacTH 3TO MHOATBEPAUIOCH COODIIEHHEM
T. H. JIuuauk (Mmatepu ocyxxaeHnHoro C.}O. 3aiikoBa) o ToM, UTO UMEHHO B
KoJIOHH N© 3 y 3aK/II0YEeHHBIX OTOMPAIOT HATeJIbHBIN KpecTHK, bubiuro,
yeTku, KopaH, Kor/ia ux ca’kaioT B Kapliep Wid B MITpadHON U30JIATOP.

20 (peBpaJis MpeJICTABUTEIAM ODIIIECTBEHHOCTH C I€JIhI0 IIPOBEPKU
coob1ieHn 00 yKasaHHBIX HapyIIeHUAX YAAJIOCh IOCETUTH KOJIOHUIO
N© 3. HavanbHuk kos10HUH B. . AMenpueHKo oTpuIiaa (hpaKkThl HapyIle-
HUA [IPaB BepyKINUX B KOJIOHMU. OH IOKa3ajl, 4TO B KOJIOHUU UMEeTCs
LIEPKOBb, A TAKXKe PeJIUTNO3HAadA JIUTEepaTypa, JOCTYIIHAA 3aKII0UYEHHbBIM.
[IpencraBuTesn OOIECTBEHHOCTU yOEAWJINCh, UTO IPABOCJIAaBHBIM 3a-
KJIIOUEHHBIM MpPeJIOCTaBJieHa BO3MOXKHOCTh Y4acTBOBATh B OOTOCIIyKe-
HUAX U YUTATh PEJIUTUO3HYIO JUTepaTypy. MycyJlbMaHe TaKOU BO3MOXK-
HOCTH HE UMEIOT IOTOMY UYTO, KaK OOBACHWI HAYAJIbHUK KOJOHUH, OT
HUX He I[OCTyHNaJi0 COOTBETCTBYIOIIMX HOpock0. Bmecre c¢ Tem
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B. V1. AMeslbueHKO BBIPa3ujl TOTOBHOCTh COTPYAHUYATh C MEYETAMH
r. Tomcka 110 HaTIOJTHEHUIO OMOJIMOTEKN MYyCYJIbMAaHCKOU JINTEPATYPOH U
IIPEeOCTaBUTh IOMeIllleHUe Jjid MPOBeIEHUs MYCyJIbMaHCKUX MOJIUT-
BEHHBIX coOpaHuii. TeM He MeHee, OH He pa3pellnl BCTPETUTHCA C
C. }O. 3alikoBbIM 15 TIPOSICHEHUS CUTyalluW HapYIIEeHUs MpaB BepYyIo-
IIUX OpPU MOMeIeHUHU UX B Kapiep. MoKXHO cAesaTh BBIBOJ, UYTO HU
MIpe/ICTaBUTEIU OOIECTBEHHOCTU, HU CBSAIIEHHUK ITPU XpaMe B KOJIOHUU
He UMEIOT BO3MOXKHOCTU ITPOBEPUTHh (HAaKTUUECKOE MOJIOKEHUE 3aKJIII0-
YeHHOT0 B Kapliepe Wil ITpadpHOM U30JISATOpE.

28 mapra 2013 . TpymIa JieryraToB 3akoHoAaTtesbHOU J{ymbl Tom-
CKOM 00JiacTU BBICKa3ajach 3a JOCPOUYHOE IIpeKpallleHue ITOJTHOMOYUHN
H. C. KpeuetoBoii. Cpenu nmpounx 0OBUHEHUU 3Bydasiu u Takue: «Ilo3u-
usa H. C. KpeueToBOI HOCUT HENO3BOJIUTEIHLHBIN XapaKTep IO OTHOIIIe-
HHUIO K MHOTOYHCJIEHHBIM JIMIIAM, IOCTPAJIABIINUM OT JIeSITETbHOCTH CEK-
Thl «KPHUIITHANUTOB» M OOPATUBIIHMXCS B IMMPABOOXPAHUTEJIbHbIE OpPTaHbI,
7lajia TMOBOJ, /I/11 YCUJIEHUS PEJINTMO3HOU HENPUA3HU B peruoHe». B xozne
JTUCKYCCUHU TI0 ITAaHHOMY BOIIPOCY OJIUH U3 JIEMyTaTOB J[yMbl OTKPBITO 3a-
SIBUJI, YTO BUJl KPUIITHAUTOB OCKOPOJISIIOT OOJIBIIIYIO YaCTh POCCUSH, U, 110
ero MHEHHIO, «HUX BOODIIE 3aKPBITh HAZ0». 23 ampeJist 2013 r. 3aKOHOa-
tesibHasA /[yma ToMmckoi obJracTi IporosiocoBasia 3a JOCPOUHYIO OTCTaB-
ky H. C. KpeueTtoBoii. Cpeii mpouyrx HapyIIeHU e BMEHI0Ch caM (paKT
e€ MMChbMEHHOTO o0pallleHus B Cy/l HaJl KHUToW «bxaraBaji-ruta Kak OHa
eCcTb» U CBfI3aHHAs C STHUM Cy/IOM KPUTHKA MO3ULIMU NPOKypaTyphl B
CMMU. OxgHako cT. 14 3akoHa «O0 YIIOJITHOMOUEHHOM I10 IIpaBaM YeJIoBeKa
B ToMckolt obsacTu» MpeAnuchIBaeT YIIOJTHOMOUEHHOMY B CJIy4yae Hapy-
ImeHus npaB (QefepaTbHBIMU OpraHamMu (B JIAHHOM CJIy4yae MPOKypary-
potii) obGpamiaThCcsa Cpesii MpoYero B MpaBOOXPaHUTEIBHbIE OPTaHbI (K KO-
TOPBIM OTHOCATCA cyzibl) U B CMU. ®akT He0OOCHOBAHHOTO BMeIIATE I b-
CTBA B IIpaBa TPaKJaH JeWCTBUAMU IMPOKYPATYPHI YIEMJIATI He TOJIBKO
BEPYIOIINX, HO TaK)Ke MpelojiaBareyiell U yYeHbIX, UCHOJIb3YIOIIUX JaH-
HYI0 KHUTY WU ee TJIABHYIO COCTaBJISIONIYIO (T.e. ODUTUHAJIBHBIU TEKCT
bxaraBaji-ruthl) B cBoed pabote. [IpaBoty no3unuu H. C. KpeueToBoii B
JAHHOM BOIPOCE MOJATBEPAWIN pelleHUs CyJOB B JABYX HHCTAHIUAX,
OCTaBUB 3asIBJIEHE IIPOKYPATYyPhI 0€3 yI0BJIETBOPEHUS.

Bcé€ 3TO roBOpPUT, UTO, HECMOTPS HA BIIOJIHE TOJIEPAHTHYIO IO3U-
IUI0 a/IMUHUCTPAIH, €CTh €llle MHOTO HapyllleHU! IIpaB BEPYIOIIUX CO
CTOPOHBI KOHKPETHBIX IIpe/ICTaBUTEJIEN BJIACTU, BI3BAHHBIX JTUOO HEJO-
CTaTOYHOU KOMIIETEHTHOCTBIO, JTUOO aHTaKUPOBaHHOCTHIO. 1IpeioTBpa-
IIEHUI0 3TUX HapyIIeHUU MOKeT CIOCOOCTBOBAThH TOJIBKO Pa3BUTHE Ca-
MOCTOSITEJTbHBIX HHCTUTYTOB TPAKIAHCKOTO OOIIECTBA M IOBBIIIEHUE
00111ero YpoBHSA KyJIbTYPbI, IPABOBOU U PETUTHOBEUECKON TPAMOTHOCTU
HaceJIeHUs.
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ILran MmexxayHapOAHbIX KOH(GepeHIn,
NMpoOBOAUMbBIX Bydamu Poccuu, Azepoavia:xaHa, ApMEeHHUH,
beaopyccuu, boarapumn, Mpana, Kazaxcrana, Ilosbinu,
Yxpaunsl u Uexun Ha 6aze HUIIL «Conmnocdepa»

B 2013 roay

Bce cOopHUKY OYyT U3/IaHbl B YEIIICKOM H3/]aTEeILCTBE
Védecko vydavatelské centrum «Sociosféra-CZ» (IIpara)

10—11 ceHTA0ps 2013 T. IV MexayHapoiHas HayuYHO-TIpaKTUUeCcKast
koH(pepeHusa  «IIpo6JjeMbl COBPEMEHHOIO OOpa3oBaHUA»
(K-09.10.13)

15—16 ceHTsbpa 2013 r. III MexayHapojHas Hay4YHO-
npaktuyeckass kKoHdepeHius «HoBbIe MOAXOAbI B 9KOHOMHUKE U
ynpasjgeHun» (K-09.15.13)

20—21 ceHTs10pst 2013 1. III MexayHapoaHas Hay4dHO-
mpakTudeckas KoHpepeHUus «TpagumuoHHaAsA M COBpPEeMEHHAasd
KyJbTypa: HUCTOPHUA, aKTyaJIbHOE IOJIOKEHHE, IEePCIEeKTUBbI»
(K-09.20.13)

25—26 ceHTsAOps 2013 r. MexayHapo/iHass Hay4YHO-TIpaKTUYecKas
koHpepeHnuss «IIpobGjemMbl cTaHOBJEeHUA mnpodeccuoHaIa»

(K-09.25.13)

28-29 ceHTI0psA 2013 r. MeayHapoAHas HayYHO-IIPAKTHUECKas
KOH(PepeHI «ITHOKYJAbTYPHAA HACHTUYHOCTh KaK CTpaTeru-
YeCKHHU pecypc CaMOCO3HAHHA O0IIeCTBA B YCJIOBUAX IIO0AH-
sanun» (K-09.28.13)

1-2 okTsAOpsa 2013 r. III mexayHapogHas HaydHO-IIpaKTHYeCKast
koH(pepeHusi «VIHOCTPaAaHHBIN fA3BIK B CHCTEME CpEeIHEro u
BbICHIEro oopazoBaHusa» (K-10.01.13)

5—6 OKTsA0pa 2013 r. MexayHapoaHas HAyYHO-IIPAKTHUYECKas

kOoHpepeHIUsA «CeMbA B KOHTEKCTE NeJarorunyeckKmx, ImCUx0JI0-
THYECKHUX U COIHOJIOTUIECKUX ncciegoBanui» (K-10.05.13)
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10—11 OKTsAOpsA 2013 T. IV MexxayHapoaHas HayYHO-TIPaKTUUeCcKas
koHpepeHusa «CoBpeMeHHas IICUXOJIOTUS Ha I[epeKpecTKe
€CTEeCTBEHHBIX U COIUAJbHBIX HAyK: MPOOJIEMbI MEKIUCIIH-
IVIMHAPHOTO cuHTe3a» (K-10.10.13)

15—16 okTAOps 2013 1. III MexxayHApOAHAS HAYYHO-TIPAKTUUECKAs
KoHpepeHUA «/IMUYHOCTD, OOIIECTBO, TOCYAAPCTBO, MpaBo. IIpo-
0J1eMbI COOTHOLIIEHU A U B3anuMoaencrsua» (K-10.15.13)

20—21 OKTA0psA 2013 r. Mex/yHapo/aHasi Hay4YHO-IIpaKTUYecKas
koH(QepeHusA «TpaHcdopManua AyXOBHO-HPABCTBEHHBIX IIPO-
IIECCOB B COBpeMeHHOM oo1iecTBe» (K-10.20.13)

25—26 oKTAOpPA 2013 1. 111 MexxayHapOo/IHAs HAyYHO-TIPaKTUYecKas
KOHQEPEHITUA «CouaIbHO-9KOHOMHUYECKOe, COIMAJIBHO-
IIOJINTUYECKOE U COIMOKYJbTYPHOE pa3BUTHE PErunoHOB»
(K-10.25.13)

28-29 OKTA0psa 2013 . MexayHapoaHas Hay4YHO-TIPaKTU4ecKas
kKOH(pepeHnusa «Conmuaau3anmusa M BOCOUTAHHE ITOAPOCTKOB H
MOJIOIEKU B MHCTUTYTaX 001Iero u npodeccuoHaIbHOIo oopa-
30BaHUsA: TEOpUA M NPAKTHUKA, cOJAep:KaHUue U TEXHOJOTHH»
(K-10.28.13)

1-2 Hos0psa 2013 1. III MexayHapojiHas HAyYHO-IIpAKTHUYeCKas
koH(pepeHIusa «Pesurus — Hayka — O0IIecTBO: MPO06J/IEMBbI U IIEP-
CIIEKTUBBI B3anumoaencreua» (K-11.01.13)

3—4 HOs0pA 2013 . MexayHapoHas HayYHO-IPAKTHYECKasA KOH-
dpepennua «IIpodeccuoHanin3mM yuuresass B MHPOPMAIMOHHOM
ooumiecTBe: MNpoosaemMbl (POPMHUPOBAHUA UM COBEPIIEHCTBOBA-
aua» (K-11.03.13)

5—6 HoaA0psa 2013 T. IV MexayHapoaHas HayYHO-TIPAKTUYECKAs
KOH(pepeHIIUs «AKTyaJIbHbI€ BONPOCHI COIMUAJIBHBIX MCCAEL0BA-
HUHA U COMUAIBbHOU padoThI» (K-11.05.13)

10—11 HOsAOpsA 2013 1. II MexayHaposHas HAy4YHO-TIpaKTUYecKas
KoH(pepeHIUsA «/[OIIKOJIbHOE O0pa3oBaHe B CTPaHe U MUPe: UC-
TOPUUECKHUH ONBIT, COCTOAHUE U MepcruneKkTuBbI» (K-11.10.13)

15—16 HOsAOpsA 2013 T. MeXAyHapojHas Hay4YHO-IIpaKTUYecKas
koHpepenusa «IIpodaemsl pazBuTusa JuaHocTu» (K-11.15.13)
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20—21 HOs0ps 2013 T. III MexxayHapoiHasi HAyYHO-TIPaKTAYeCKast
koH(pepeHUs «IIOATOTOBKA KOHKYPEHTOCIIOCOOHOTO CIEeIHaIH-
CTa KakK IeJIb COBpeMEeHHOro oopasoBanusa» (K-11.20.13)

25—26 HOAOpPsA 2013 1. II MexayHapoaHas HAyYHO-TIpaKTUYECKasi
koH(PepeHnusa «cTopus, A3bIKHA U KyJbTYyPbI CIaBAHCKHUX HAPO-
JIOB: OT UCTOKOB K rpaaymemy» (K-11.25.13)

1-2 nexabpsa 2013 r. III mexayHapogHas HayIHO-TIPAKTHYECKast
koHpepeHUA «IIpakTHKa KOMMYHHUKAaTUBHOIO MOBEAEHUA B CO-
UAJIBHO-TYMaHUTAPHBIX UccaeaoBaHuax» (K-12.01.13)

5—6 nekabpsa 2013 r. II MmexayHapoAHas Hay4YHO-IIPaKTUYecKas

KOHQepeHIIUsI «AKTyaJIbHbI€ BOINPOCHI TEOPUU U IMPAKTUKHA
JIMHI'BOCTPaHOBeueckou Jekcukorpapuu» (K-12.05.13)
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NMHO®OPMAIINA O 2KYPHAJIE « COHUOCPEPA»

HayuHo-MeTomueckuii 1 TeopeTnyeckuil xxypHas «Coruocdepa»
myOJIUKyeT HaydHbIE CTaTbU W MeTOAUYecKue pa3paboTKU 3aHATHU U
ZOTIOJIHUTEIbHBIX MEPONPUATUU 10 COIUAJIBHO-TYMAaHUTAPHBIM JIUCIIH-
IUIMHAM JJ1s TPOdECCHOHATIBHON U 00111e00pa3oBaTeTbHOU MIKOJIBI. Te-
MaTHKa JKypHayia OXBaThIBaeT IMIUPOKUHN CIEKTp Ipobsiem. IIpuHuMaoT-
cA MaTepuasbl o Gunocodum, COMOIOTUN, UCTOPUH, KYJIBTyPOJIOTUH,
HCKYCCTBOBEIEHHIO, (DUJIOJIOTUH, TICUXOJIOTHH, Ie/IaTOTUKe, IIPAaBYy, KO-
HOMUKE U JIPYTUM COIIUAJIbHO-TYMaHUTAPHBIM HalpaBjeHUAM. ;KypHau
MpUTJIAlIaeT K COTPYTHUYECTBY POCCUUCKUX U 3apyOeKHBIX aBTOPOB U
MIPUHUMAET /11 OIyOJIMKOBAHUS MaTepHa/Ibl HA PYCCKOM U aHTJIMHACKOM
a3bIKkaxX. [I0JTHOTEeKCTOBBIE BepCUU BCeX HOMEPOB KypHajla pa3MelaroT-
ca Ha caute HUIL «Conmocdepar». Kypnan «Coruocdhepa» 3apeructpu-
poBaH MexayHaposiabiM LlenTpom ISSN (ITapuk), eMy nprcBOEH HOMED
ISSN 2078-7081; a Takke Ha caliTaX DJIEKTPOHHOU HaydHOU OUOJIHOTE-
ku u Directory of open access journals, uTo obecrieunT HaIIM aBTOpaM
BO3MOXKHOCTH IIOBBICUTH CBOM HWHEKC IUTHpoBaHusA. UHAEKC IUTH-
POBaHUA — MPUHATAsA B HAYYHOM MHpPE Mepa «3HAUMMOCTU» TPYAOB
KaKoro-nbo yuyeHoro. BesimunHa vHEKca onpesiesisieTcss KOJIUUECTBOM
CCBLJIOK Ha 3TOT TPy, (Wyin ¢paMUInio) B IPYyTrUX UCTOYHUKAX. B MUpOBOI
MPaKTUKe UHJIEKC [TUTUPOBAHUSA ABJISETCA HE TOJIBKO KeJlaTeJIbHbIM, HO
1 HEOOXOUMBIM KPUTEPHUEM OIEHKU MPOdECCHOHAIIFHOTO YPOBHSA MPO-
deccopcko-peno1aBaTeIbCKOTO COCTABA.

ConeprkaHue KypHasia BKJIIOUAET CJeyIoIue pas/ieslbl:

= Hayka

* B nomolns npenojaBaTesro
* B nomoius yuurtenato

* B nomoip conckareso

O6peM xypHasia — 80—100 CTpaHUII.

[leproguyHOCTh BBIIIyCKA — 4 pasa B roj (MapT, UIOHb, CEHTAODBD,
nexabpsb).

['maBublll pegakTop — b. A. JlopomuH, KaHAUAAT UCTOPUYIECKUX
HayK, JOIIeHT.

Penakuuonnaa kosuterus: /Jlopomuna U. I'., KauaquaaT ncuxoaoru-
YEeCKHUX HayK, JIONEHT (OTBETCTBEHHBIHN 3a BBIMYyCK), AHTUTIOB M. A., KaH-
aunatr gunocodpckux Hayk, bemosunenkuii B. B., kauaumat ucropuye-
ckux Hayk, Epumona [I. B., kauu1aT nICUX0J0TUYECKUX HAYK, JIOIEHT,
CaparoBuena H. B., kauauaar regarornueckux HayK, JOLEHT.

MexIyHapOAHBIN pelaKIMOHHBIN coBeT: Apabamxuiicku H., mok-
TOp 3KoHOMuKH, npodeccop (Codwusa, Bosrapusa), Bosbiakora A. 1O.,
JOKTOP (PUIOJIOTUUECKUX HAYK, BEAYIIUU HAyUYHBIU COTPYIHUK WHCTH-
TyTa MUPOBOH JiuTepaTypbl uM. A. M. I'oppkoro PAH (MockBa, Poccust),
Bepb6epsiH A. C., JOKTOp IICHUXOJIOTHUYECKHX Hayk, mpodeccop (EpesaH,
Apwmenus), Bonkos C. H., noktop dunocodckux Hayk, nmpodeccop (IleH-

3a, Poccust), 'osmangam A. K., npenogaBarenb Kadepbl PyCCKOTO sI3bIKa
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'miastHCKOTO TocyAapcTBeHHOro yHuBepcutera (Pemr, Mpan), Kammmapo-
Ba E., nokrop dumnocodpuu (IIpara, Yexus), Caniuk M., mokTop ¢uaoco-
¢umn, nonent (Kosmn, Yexus), XpycranbkoBa H. A., 1okTOp nejaroruye-
CKUX HayK, Impodeccop (Ilensa, Poccus).

TpeboBaHusa kK 0PpOPMIIEHUIO MATEPUATIOB

MaTepuajibl IPEJCTABJAIOTCA B 3JIEKTPOHHOM BHJe Ha e-mail
sociosphera@yandex.ru. Kaxkgas cratbca momkHa uMmerh YK (cm.
www.vak-journal.ru/spravochnikudc/; www.jscc.ru/informat/grnti/
index.shtml). ®opmat crpanumbr A4 (210 x 297 mm). ITons: BepxHee,
HIPKHEE U TMpaBoe — 2 CM, JIEBOE — 3 CM; UHTEPBaJ IOJYTOPHBIH; OT-
cTyn — 1,25; pa3dMmep (kersb) — 14; tuil — Times New Roman, cTtuiap —
OObruHbIii. HazBaHmMe IeyaTaeTcs MPOMUCHBIMU OyKBaMu, MIPUQT KUP-
HBI, BRIPAaBHUBaHUE 110 IeHTPYy. Ha BTOPOH CTpOYKe IleuaTaroTcs WHHU-
nuassl U pamuausa aBropa(oB), BRBIpaBHUBaHUE IO IEHTPY. Ha Tperhei
CTPOYKe — IIOJTHOE Ha3BaHWE OPraHU3aIlhH, TOPOJI, CTPaHa, BhIPAaBHUBA-
HHeE II0 IeHTPY. B cTaThAX MeTOMUEeCKOro XapakTepa CJeAyeT YKa3aTh
JMUCIUIUINHY U CHENUATbHOCTD YUAIUXCS, 1/ KOTOPBIX 3TH MaTePHUaIbI
pazpabotanbl. Ilocsie mpoIyIieHHON CTPOKM IeuvaTaeTcss Ha3BaHUE Ha
aHTJIMUCKOM sA3biKe. Ha ciemytomieii cTtpoke (paMuivsa aBTOPOB Ha aH-
riuiickoM. Jlasiee Ha3BaHME OpraHU3aIiM, TOPOJl U CTpaHa Ha aHTJINU-
ckoM s3bIKe. [locsie TPOMyIIEHHON CTPOKU ciieAyeT aHHoTanus (3—4
IIPEIJIOKEHN) U KJII0UYEBBIE CJIOBA HA aHIVIMMCKOM si3bIke. [locye mpo-
IIyII[eHHOW CTPOKH IIevaTaeTcs TeKCT cTaTthbu. ['paduku, pUCYHKH, Tab-
JIUIIBI BCTABJISIOTCS, KaK BHEAPEHHBIN OOBEKT JOIKHBI BXOAUTH B 00-
muii o0beM Te3nucoB. Homepa O6mbanorpaduyeckux CChUIOK B TEKCTe
JlaloTCSl B KBaJPAaTHBIX CKOOKaX, a WX CIIMCOK — B KOHIIE TEKCTa CO
CIUIOITHON HyMeparued. CCbUIKHA paccTaBisioTcs BpydHylo. O0bem
IIPE/ICTaB/IIEMOTO K MyOIUKaIuy MaTepuasa (CooOIeHus, CTaTbh) MO-
’KET COCTaBJIATh 2—25 CTPaHUIl. 3asBKa pacliojlaraercs II0CJIe TeKCTa
CTaTh U HE YYUTHIBAETCA IPU IojcueTe obbema mybsmkaruu. Mwms
¢daitna, oropasisiemoro mo e-mail, cooTBeTCTBYyeT paMUIUM U UHUIHAA-
JlaM 1epBoro aBtopa, Hanpumep: Ilerpos B win German P. Onna-
YyeHHas KBUTAHIIUS IIPHUCHLIAETCA B OTCKAHHUPOBAHHOM BHJIE W JIOJKHA
HasbIBaThCs, cooTBeTcTBeHHO IleTrpoB NIB kBuTaHmusa win German
P receipt.

MarepuaJbl JIOJKHBI OBITH ITO/ITOTOBJIEHBI B TEKCTOBOM PEAKTOPE
Microsoft Word 2003, TimateJlbHO BHIBEPEHBI U OTPEIaKTUPOBAHEI. Jlo-
IIyCKaeTCs UX apXUBaIlusA cTaHapTHBIM apxuBatopom RAR wiu ZIP.

Brimmycku »kypHasia pacnosiaratorcsa Ha cante HULL «Comuocdepa»
o azpecy http://sociosphera.com B PDF-dopwmare.
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Obpaseu opopmaeHus cmamovu

YK 94(470)»17/18»

BOITPOCBI COIINAJIBHO-9KOHOMMNYECKOI'O PASBUTUA
I'' CEMUPEYEHCKA B XVIII-XIX BB.
B OCBEHIEHMM MECTHOM ITEPNO/IMYECKOU IIEYATHN

. 1. NBaHoB
CeMupeYeHCKHUH HHCTUTYT 9KOHOMHKH M IpaBa,
r. CemupeueHnck, N-ckui kpav, Poccus

QUESTIONS OF SOCIAL AND ECONOMIC DEVELOPMENT
OF SEMIRECHENSK IN XVIII-XIX
IN VIEW OF LOCAL PERIODICAL PRESS

I. I. Ivanov
Semirechensk Institute of Economics and Law,
Semirechensk, N-sk region, Russia

Summary. This article observes the periodicals of Semirechensk
as written historical sources for its socio-economical history. Complex of
publications in these periodicals are systematized depending on the lati-
tude coverage and depth of analysis is described in these problems.

Key words: local history; socio-economic history; periodicals.

HekoTopble acIeKThl COIMAJIbHO-O3KOHOMHUUECKOTO Pa3BUTHUSA
r. Cemupeuerncka B XVIII-XIX BB. IOJy4WJd JOCTATOYHO IIHUPOKOE
OCBeIl[eHe B MECTHBIX IEPUOINYECKUX U3ZaHUAX. B cBA3YU ¢ 3TUM Ipe-
CTaBJISIETCS AKTyaJIbHBIM IIPOU3BECTH OOOOINEHHE M CHUCTEMATHU3AIIHIO
BCEX COXPAHUBIIMXCA B HUX MyOJUKAIMU 1O JIaHHOW MpoObJieMaTUKe.
HexkoTopy!o 4acTh U3 HUX BKJIIOUHUJI B ICTOYHUKOBYIO 6a3y CBOEro ucce-
nopaHus I'. B. Hedenos [2, c. 7-8]. ...

BubGauorpadpuuaecknii CIIUCOK

1. borganoB K. ®. M3 apxuBHOU cTapuHbl. Marepuasnbl JiJii UCTOPUU
MecTHOrO Kpas // CeMupedeHCKHEe BEIOMOCTU. — 1911. — N2 95,

2. Hedenos I'. B. I'opoa-kpenocts CemupeueHck. — M. : M3/1aTes1bCTBO
«Hayxka», 1979.

3. Py6anoB A. JI. Ouepku mno wucropuu CeMupeueHcKoro kpas //
Wcropus  T. CeMupeueHCKa. URL: http://semirechensk-
history.ru/ocherki (;1ata obpaienus: 20.04.2011).

4. Cemenuxun P. C. Cemupeuenck // Topoma Poccum. CioBapb-
cipaBoyHUK. B 3-x T. / I'n. pena. T. II. IlerpoB — CII6.: HoBas
sHIIUKIoneaus, 1991. — T. 3. — C. 67—68.

67




5. Johnson P. Local history in the Russian Empire, the post-reform peri-
od. — New York.: H-Studies, 2001. — 230 p.

CBeneHusa 00 aBTope
Oamuiua
Nma
OTuecTBO
YueHas cTreneHp, CIIENUAIbHOCTh
YueHoe 3BaHUe
MecTto paboThI
J1OJI2KHOCTD
JlomamrHui azipec
JloManrHui UM cOTOBbIN TesieOH
E-mail
Hayunbie nHTEpECHI
CorytaceH ¢ IyOJUKaIlied CTaThbU HA CaWTe JI0 BBIXOJIA JKypHaja U3
neyatu? /la/Het (0CTaBUTH HY:KHOE)

Omwiara myoaunKammun

CrouMocCTh IMyOJIMKAIIMU COCTaBJIIET 150 PyoOJier 3a 1 CTPpaHU-
Iy. BeinyllieHHasA B CBET CTaThsA MpPeAyCMaTPUBAaEeT BbIZauy OJHOTO aB-
TOPCKOTO 3K3eMIUIApPaA. JlOMOSTHUTETbHBIE SK3EMILIAPHI (B ciydae coaB-
TOPCTBA) MOTYT OBITHh BBIKYIIJIEHBI B HEOOXOIMMOM KOJIMYECTBE U3 pacye-
Ta 150 Py0. 32 OJINH BK3EMILIIAP.

Omiara NIpOU3BOAUTCA TOJBKO IMOCJIE IMOJIyYeHUA
MOATBEPK/AEHUA O IPUHATUU CTATHhU K IIyOJIUKAIN!

Ten. (8412) 21-68-14, e-mail: sociosphera@yandex.ru
['naBubIN peakTop — JlopomuH bopuc AHaToIbEBUY.
l'enepanbubii supektop HUIL «Conmocdepa» —
Hopomurna Mnona 'enHagbeBHA.
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. N3AATEJIbCKHUE YC/IYI'T HUTI « COONMOCP®EPA» —
VEDECKO VYDAVATELSKE CENTRUM «SOCIOSFERA-CZ»

Hayuno-usnatenbckuil neHTp «Corocdepa» Mpuriamiaer K COTpyIHUYECTBY BCeX
JKeJIAIOIIUX MTOATOTOBUTD U U3/IaTh KHUTH U OPOIIIOPHI JIFDOOTO BUA:

yueOHbIe Tocoous,
aBTopedeparhl,
JIccepTaluy,

MOHOTrpaduu,

KHUTHY CTUXOB U IIPO3BI U JIP.

AN NN

Kuuru MoryT O6bITh M3/1aHbl B Uexun
(B BBIXO/IHBIX JAHHBIX U3IaHUA Oy/1€T 3HAUUTHCA —
IIpaza: Védecko vydavatelské centrum «Sociosféra-CZ»)
nnu B Poccun
(B BBIXO[HBIX JIAHHBIX U3/IaHUS Oy/IeT 3HAYUTHCS —
ITenza: Hayuno-uzdameavckuit yenmp «Coyuocgepa»)

MBI ocy1IecTBIIsIEM CIeAyIOIIye BU/IBI paboT.
* PenmaxkTupoBaHHE U KOPPEKTypa TeKcTa (ucnpasyieHue opborpapuyeckux,
IIYHKTYAI[MOHHBIX U CTIJINCTUYECKIX OIINO0K) — 50 py0JIeli 3a 1 CTpaHUILY *.
= H3roToBsieHne OpUTHHAI-MaKeTa — 30 pyOJieii 3a 1 CTpaHUILy.
= JlusaiiH 006103KKHU — 500 pyOsei.
= IleuaTh THpaka B TUIIOTPAdUU — 10 IOTOBOPEHHOCTH.
JlaHHbBIE BUIBI PAOOT MOTYT OBITh OCYII[ECTBJIEHBI KaK OT/IEJIbHO, TAK U KOMILJIEKCHO.

[Tosabri naket yeayr «IIpeMuymM» BKIIIOYaET:
"  peJaKTUPOBaHHE U KOPPEKTYPY TEKCTa,
"  H3rOTOBJIEHHE OPUTHHAI-MaKeTa,
=  Ju3aiH 00JIOXKKH,
®  [Ie4aTh MATKOH IIBETHOH OOJIOKKH,
" [IevyaTh THpa)ka B THUIIOrpadum,
= npucBoeHue [SBN,
= obs3aresbHASA OTCHUIKA 5 9K3EMIUIAPOB B BeAylue 6ubirorexkn Yexuu wiu 16
9K3EMILISIPOB B POCCHICKYIO KHIKHYIO TTJIaTy,
"  OTCHUIKA KHHUT aBTOPY IO ITOYTE.

Ilena B py0JisiX 3a KOJITUIECTBO CTPAHUIL
Tupax
50 cTp. 100 cTp. 150 cTp. 200 cTp. 250 cTp.
50 3K3. 7900 12000 15800 19800 24000
100 9K3. 10800 15700 20300 25200 30000
150 9K3. 14000 20300 25800 32300 38200
200 9K3. 17200 25000 31600 39500 46400

* @opmat ctpaHuIbI A4 (210x297 MMm). [Tosis: ieBoe — 3 CM; OCTaJIbHbBIE — 2 CM; HHTEPBAJI
1,5; OTCTYT 1,25; pa3Mmep (keriib) — 14; Tun — Times New Roman.

Tupazk BKIIOYaeT S9K3eMIUIAPBI, oJIIexKalye 00:13aTeJIbHON OTChUIKE B Beyiye 6ubano-
tTeku Yexuu (5 mTyk) uiu B Poccuiickyro KHIKHYIO ntayiarty (16 MITyK).

Jpyrue BapuaHThI Oy/IyT pACCMOTPEHBI B MHIUBUIYATIbHOM MOPSIIKE.
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Hayuno-uspgarensckuii neHTp «Coruocdepa»
[TeH3eHCKHUI TOCYTaPCTBEHHBIN YHUBEPCUTET
dakyspTeT 6M3Heca Briciel MKoJIbl 5KOHOMUKY B [1pare
[TeH3eHcKas ToCyJTapCTBEHHAS TEXHOJIOTHYECKAs aKaZeMUs

ITPABA 11 CBOBO/AbI YE/IOBEKA: ITPOBJIEMbI
PEAJIN3AIINUN, OBECIIEYEHUA U SAIIIUTDHI

Matepuasst III mex/TyHApOIHOM HAYYHO-TIPAKTUUECKOH KOH(epeHINN 5—6 HIOHA 2013 roaa

Penaxrop B. A. [lopomuHa
Koppexrop 7K. B. Ky3nenosa
Opurunan-maket U. I'. Banamosoit
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Tupax 100 3K3.

Védecko vydavatelské centrum «Sociosféra-CZ», s.r.o.:
U délnice 815/6, 155 00, Praha 5 — Stodtilky.
Tel. +420608343967,
web site: http://sociosphera.com,
e-mail: sociosphera@yandex.ru
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