VK 342.731

Theory and Analysis

HEKOTOPBIE ACIIEKTHI CEMEIMHBIX
OTHOIIEHMM B UCJIAMCKOM ITPABE

H. K. IOcymmora
TamkeHTCKWH NCJIAMCKNI YHUBEPCHTET, I'. TamkeHT, Y30eKucTaH

SOME ASPECTS OF FAMILY RELATIONS IN ISLAMIC LAW

N. J. Yusupova
Tashkent Islamic University, Tashkent, Uzbekistan

Summary. This article is about social-economic, cultural-moral causal solutions of
famill}; problems in Islamic law. Moral, legal, social and economic laws of matrimonial rela-

tions

ips in norms of Islamic laws were investigated reducing well founded facts from basic
sources of Islamic justice — Qur’an and Hadiths.
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CornacHo Koucrutymuu PecryGiimku
V36ekucTaH pesIurusa OT/ieJieHa OT Tocy-
mapcrBa. Ho oHa He orzaeseHa oT obrme-
ctBa. PoJsib ¥ MecTO pesIUruu B Aesiax 00-
IIECTBA IIOCTOSIHHO IIOBHIIIAETCA, TAK KaK
OHAa JOJDKHA I[MOMOYH OOIIECTBY B HpaB-
CTBEHHOM Pa3BUTHUH.

B HOpMax MCIaMCKOro mpaga ompeze-
JIEHBI TIPaBUJIA TTOBEJIEHUSA JIIOZIEH B cEMbe
¥ 001ecTBe, B HUX OCBEIIEHbI PEeIUTH03-
Hble, HDAaBCTBEHHbIE, ITPABOBHIE U ATHYE-
ckue BoIlpochl obiecTBa. CoriacHO cTa-
The 2 CeMmeliHoro kozekca PecmyGiuku
V36eKkucTaH peryJupoBaHUE CEeMEHHBIX
OTHOIIIEHUH OCYIEeCTBIIAETCA:

— Ha OCHOBE IPUHITHIIA I00POBOJIBHOCTH
6pavHOro COX03a MYKUNHBI 1 KE€HII[IHBI;

— PaBeHCTBA JIMYHBIX U MMYIIECTBEH-
HBIX TIPaB CyIIPYTOB;

— pa3pelleHUsI BHYTPHCEMEHHBIX BO-
IPOCOB 110 B3aUMHOMY COTJIACHIO;

— OpHOPHUTETA CEMEHHOro BOCIHTA-
HuA AeTed, 3a00ThI 00 MX 6JIar0COCTOAHNHU
¥ pa3BUTUH;

— obecrieueHNs 3aNIUTHI IIPAB U UHTE-
PECOB HECOBEPIIEHHOJIETHUX U HETPY/IO-
CIIOCOGHBIX WIEHOB CEMbH.

Bce rpakzane MMeEIOT paBHBIE IpaBa
B CeMeNHBIX OTHOIIeHusax. He somyckaer-
¢ Kakoe ObI TO HU OBLTO OPSIMOE FUTH KOC-

BEHHOE OTPaHWYEHHE IIPaB, YCTAHOBJIEHHE
IPAMBIX, JIUOO KOCBEHHBIX MPEHMYIIECTB
IPU BCTYIUIEHHH B Opak, BMEIIATEILCTBO
B CEMEHMHBIE OTHOIIEHUS B 3aBUCHMOCTHA
OT IIOJIa, pachl, HAIIIOHAJILHOCTH, fA3BIKA,
PEJINTHH, COIUAJIBHOTO ITPOMCXOXKIEHMS,
yOeXKIEHHIH, JINYHOTO 1 O6IIECTBEHHOTO IT0-
JIoXKeHUs U Jipyrux obcrostesnnsers. [IpaBa
TPaX/IaH B CEMENHBIX OTHOIIEHHUAX MOTYT
ObITh OrpaHHYEHBbI TOJIFKO HA OCHOBAHHUHU
3aKOHA, ¥ TOJIbKO B TOM Mepe, B KaKOH 3TO
HeoOXOIMO B IEJISIX 3allUTHl HPaBCTBEH-
HOCTH, YECTH, IOCTOMHCTBA, 3[I0POBbS, IIPAB
1 OXpaHAEMbIX 3aKOHOM HHTEPECOB JIPYTHUX
WIEHOB CEMbH M MHBIX IPaKIaH.

PaBHONpaBHe MYXUMH W KEHIUH
B Gpake OCHOBBIBAETCA TAKIKE B CTaThe 46
KoHcTUTyIMH, Te TApAaHTUPYETCA PABHO-
IIpaBHe MY>KUHH U SKeHIIHH.

Hago oTMeTuTh, YTO 3aKOHOAATEIb-
cTBOo PecnyOsnmku Y36ekucTaH JaéT BO3-
MOKHOCTb IIPUMEHEHUA MECTHBIX 00bIua-
€B U TPaJULIUH B CEMEHHBIX OTHOLIEHUIX.
B cratbe 8 CeMeitHOTO KO/ieKca TOBODHT-
cs: «IIpu OTCYTCTBHU B 3aKOHOZATEILCTBE
COOTBETCTBYIOIIIUX HOPM B PETyJIHPOBa-
HHUY CeMEHHBIX OTHOIIIEHWH IPUMEHAIOTCS
MECTHbIE O0BIYaM ¥ TPALULIMK, HE ITPOTH-
BOpevalle IPHHIOUIIAM 3aKOHOAATEJIb-
ctBa Pecy6simku Y36ekucran» [6].
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B mciaMckoM mpaBe Opak CUHMTAeT-
CSl CBAIIEHHBIM aKTOM, CEMbsl SIBJIAETCS
00sI3aTeJIbHBIM  YCJIOBUEM COBMECTHOM
)ku3HH. Miiamckoe mpaBo He JIOIyCKa-
er 6e30pauyHOe HPOKUBAHHE MYKUHHBI
¥ KEHIIUHBI. JTO O0OCTOATEIHCTBO CIIy-
KHT yKperstomuM GakTopoM B ceMeli-
HBIX OTHOIIIEHUAX.

«B cBa3u ¢ Tem uTo Gpak BO Bce Bpe-
MeHa CUUTAJICA OCHOBOI CEMbBH, B Y30eKH-
CTaHe eMy IPUJIaBaJIOCh 0co60e 3HAUEHIUE,
B IIEPBYIO0 OYEPEZb, CO CTOPOHEI PEJIUTHH,
¥ 3aTeEM OH KOHTPOJIMPOBAJICS U 3ally-
I[AJICS TOCYZAPCTBOM U 001ecTBOM» [5].

B Kopaze ykasbIBaeTcs, YTOOBI JIIOAU
MOTJIH KUTh B MUPe€ U COTJIACHH, OBITh MU-
JIOCEPAHBIMH B 00IIECTBE, BOCIIUTHIBATH
JTOCTOMHBIX /IeTEH U JIOCTUYD AYIIEBHOTO
CIIOKOMCTBHA, He0OX0AuMO, YTOOBI Gpay-
HbI€ Y3BI OBUTH KPENKHUMHU.

B mcimamckoM mpaBe pa3BOA He O710-
OpsieTcsl, AOIYCKaeTCsA TOJIBKO B CJIydae
HEBO3MOYKHOCTH COBMECTHOTO IPOKUBa-
Hus. 06 s3Tom rosoputes B Xagucax ITpo-
poka: «?KeHHUTech, HE TOBOPUTE TAJIOK»
(maro pa3Bopx), TaK KaK OT 3TOr'0 CJIOBA ApIII
(TpoH) Astaxa comporHéTca» [2].

B wuciaMckoM mpaBe TpeaycMOTpe-
HBI CJIEZYIOIIYEe YCJIOBHS JJIS 3aKJIIOYe-
HUS Opaka: cBOOOZHOE BOJIEU3BABJIEHUE
6pakocodeTaOIUXC MY>KUUHBI H XKEH-
ITUHBI; 3aKJII0UeHNe Opaka Ipy CBUAETE-
JISIX; TyIIEeBHOE 3/I0POBbE COUETAIONIUXCSA
O6pakoM MyKYHMHBI ¥ KEHIIWHBI; OHU HE
JTOJKHBI OBITH OJIM3KUMU PO/ICTBEHHHUKA-
MH; OHU JOJIKHBI JOCTHYH OPavHOro BO3-
pacTa; My>KYnWHa J0JKEH JaTh JKEHIUHE
Maxp (mpuzaaHoe).

BzaumHOe coriiacue fBJIAETCA OCHOB-
HBEIM YCJIOBHEM Opaka Mo MCJIaMCKOH pe-
JIUTUY, Aa IPUHYXKAEHNE K BCTYIUIEHHIO
B Opak 3anpemaercsa. B Cemeitnom xozek-
ce PeciyOiunkn Y36eKHCTaH TOXKE 3aJI0-
JKeH TakoH ke mpuHoum: «bpak 3axio-
yaercsa 06GPOBOJBHO. 11 3aKIIOUEHUs
O6paka HeoOxoAMMO, YTOOBI Oyamymiue cy-
mpyTH 00J1a/1ayiu cioco6GHOCTHIO CBOOOZHO
BBIDaXKaTh CBOE coryiacue. IIpunHyxeHne
K 3aKJIIOUeHHI0 Opaka 3ampemaercs» [6].
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Hamo ckazaTh, YTO coOIJIacHe >KeH-
IOUHBI 0coOeHHO BakHO. O6 3TOM €ecTh
Xaguc: «A6y Xypaiipa (p. a.) cCBUAETEb-
crByet: «I[Ipopok Myxammap (c. a. B.) CKa-
3a: «J[eBCTBEeHHHUIy HE BBIAAIOT 3aMYK
0e3 e€ corsiacus, a >KEHIIUHY He BBIZIAIOT
3aMyk 6e3 0OCy:KIEeHHsA 3TOT0 BOIIpoca
c Heti». CooaBmxHUKHM crnpocwtu: «O,
ITocnanHmk Ajiaxa, KaK MOKHO Y3HATh
0 COIJIaCHH JIeBCTBEHHUIIBI?». «Eciiu oHa
MOJIYUT, 3HAYUT, OHa corjiacHal!» — oT-
Betu1 IIpopox» [2].

«B MOJT9aHUM CHUJIBHO BBIPAXKEHO CO-
miacue. Tak Kak JIeByIlIKa CTECHAETCS OT-
KPBITO BBIpQXKAaTh CBOE COTJIacHe, HO OHA
He CTeCHSeTCA BBIpaXKaTh OTKPHITO CBOE
Hecorjlache. YJbIOKa JeBYIIKM O3Hada-
eT OoJIbIllee corjiacHe, YeM €€ MOJTIaHue.
A e€ wia4, Ha060pOT, TOBOPHUT O €€ Heco-
miacui. [1nay AeByIKy 03HAYAET, UTO OHA
HE XOY€T BHIXOAUTH 3aMyX...» [7].

Hcmamckoe mpaBo Tpebyer 06s13aTesTb-
HOTO YYacTHsd CBHJETeNIEll TMpH 3aKJIio-
yeHHH Opaka: ABYX MY>KUYHMH IJIH OJHOTO
MY>KYHHBI ¥ ABYX JKEHIIUH. Bpak, 3axiio-
YEHHBIH 0e3 yJacTHusa CBUjeTeNeH, Henei-
CTBUTEJIEH, He3akoHeH. IIpopok (c. a. B.)
ckazai: «bpak 6e3 cBujieTe el He IBJISET-
s IeCTBUTEIHBIM Opakom» [2].

Llenpio yuacTus CBUZETEJEH MPU 3a-
KJII0UeHUH Opaka siBJISIETCA OIOBEINEHUE
JIIOZIEH O CO3JaHUM HOBOM ceMbH. ®PakT
CO3/TaHUA CEMBH JOJI’KEH OBITH ODHUIIH-
aJIbHO OOBSBJIEH U JIOBEAEH N0 CBElie-
uus jwoaei. [Ipopox Myxammar (c. a. B.)
ckazan: «Bpak paszmenser 4mcTOe, pas-
pelIéHHoe, OT HEYHUCTOTO, 3aIpPeTHOTO,
1 II03TOMY OOBABHTE O HEM IJIACHO U TPY-
6uTe rpoMKo» [2].

B wumciamMckoM IpaBe JAOTOJTHUTETH-
HBIM yCJIOBHEM Opaka Ha3bIBaeTCA «Ka-
¢doar». Kadoar — mo csroBapro o3HadaeT
«OBITh PABHBIMHU», «OBITH JJOCTOHHBIMH».
B ucsiaMCKOM IpaBe 3TO 03HAYAET TO, UTO
coueTaoueca OpPakoM JIIOAU JIOJIKHEI
OBITh pPaBHBIMH M COOTBETCTBYIOIIMMU
ZApyT ApyTy. PaBeHcTBO B Gpake o3HauaeT
PABEHCTBO B CJIEAYIOMIMX [IECTH ITO3UIIH-
SIX: TIPOUCXOXKZEHHUE, PeTUrusa, cBoboza,
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6oratcTBO, mpodeccus u Bepa. Ha Hamr
B3IVIAZl, STU YCJIOBUA OTHOCHUTEHHBL.
KToMy e, 3TH yCIOBUS, B OCHOBHOM,
ZIOJIKHBI OBITH Y Myka. IloToMy 4TO OHU
BBITEKAIOT U3 COIMAJIBLHOTO PaCC/IOEHHSA
ofljecTBa U PEryJUPYIOTCA CaMUM CO-
obmiectBoM Jstozpeii. Hajmo ormerurs, [0
CUX TIOpP BCTPEYAIOTCA STH SABJIEHUS, KaK
ZleJieHre JIIoJiled 10 IPOUCXOXKJEHUIO,
ZIOCTATKy U T. J.

OnHuM U3 OCOOEHHBIX ACIIEKTOB WC-
JIaMCKOT'0 ITDaBa ABJISIETCA JapeHHe KeHe —
Mmaxp. Hensbe:xkHOCTh Maxpa CIIyKHUT ra-
paHTHell OT IIOCIENIHOTO PACTOPXKEHHs
6paxka J11060#1 13 CTOPOH OpayvHOro COI03a.

Maxp — MaTepHaJbHas LIeHHOCTb, OT-
JlaBaeMas JKeHIIUHEe 3a TO, YTO OHA IpH-
HsJIa TIPUTJIANIEHNE MYXYUHBI Ha 3aKJIIO-
YeHHe ¢ HUM Opaka.

BcemeitHoM 11 6pauHOM 3aKOHOZATETB-
CTBe MCJIAMCKOT'O IIpaBa TaKKe I0ZPOOHO
W3JI0’KEHBI KaTeTOPUH KEHIIINH, Ha KOTO-
PBIX 3ampelaercs KeHUTheA. B 21—23 a-
Tax cypsl «Huco» Kopana cka3aHo ciueny-
jomnee: «He jxeHUTECh HA TEX KEHIUHAX,
Ha KOTOPBIX OBLIM JKEHATHI BaLIU OTIIBI,
eI TOJIBKO 5TO IIPOU30LUIO pPAaHbIIe.
ITouctuHe, 5TO — MEP30OCTH U OTBpAIIEHUE
¥ CKBEPHO Kak myTh! W 3amperneHsl Bam
Ballli MaTepH, U Ball{ JOYEPH, U BallU
CECTPBI, U Balll TETKHU IO OTILy ¥ MaTepH,
u gouepu Oparta, U JoUepu CEeCTPHI, U Ba-
IIM MaTepy, KOTOpble Bac BCKOPMMUJIH,
U BaIly CECTPBI 10 KOPMJIEHUIO, 1 MaTepU
BAIIUX JKEH, U Ballli BOCIHUTAHHUIIHI,
KOTOpBIE IIOZ BAaIllUM ITOKPOBHUTEIHLCTBOM
OT BamIuX XEH, K KOTOPHIM BBI YK€ BO-
IUTH; a eCIU BBl €€ He BOLLIM K HUM,
TO HET Ipexa Ha Bac; W KEHBI BallNX
CBIHOBEH, KOTOphIE OT BAaIIUX Ypece;
U — OOBEQUHATH IBYX CECTEp, €CIH 3TO
He Obuto panbme. Iloucrune, Asrax
npomaimmuii, Mmwiocepasi!» [1]. Ha
HaIl B3IV, 3alpelleHne Takux OpakoB
B HOpMaX HCJIAMCKOTO MpaBa 000CHOBAHBI
C TOYKY 3pEeHUs STUKH U OMOJIOrHu. ITY
TOUKY 3pEHUS TOATBEPKIAIOT U JaHHBIE
COBPEMEHHON MeAHIUHCKON Hayku. Ilo
JIaHHBIM OHMOJIOTMYECKHX UCCIENOBAHUH,
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CTJIO U3BECTHO, YTO, €CTU OpakoM coue-
TAlOTCA HeOJIU3KHe, Uy>KHe JIIOAH, TO IO~
tTomMKkH OyzyT 30poBbIMU. B craTthe 16 Ce-
MeHHOoro xoyieka Peciry6yinku Y36ekucran
YETKO OIMCAaHbI OCHOBAaHWA, UCXOAA U3
KOTOPBIX, 3aIIPEMIEHO COUETaThCA GpakoM:
«He pomyckaercsa 3akiaioueHue Opaxa:
MeXY JIUIAMH, U3 KOTOPBIX XOTA GBI OHO
COCTOHT y3Ke B JIPyI'OM 3aperucTpPUPOBAaH-
HOM Opake; MexJy POACTBEHHHKAMH IIO
MPSIMOH BOCXOZAIIEH M HUCXOZAIIEH JIU-
HHUH, MEXY IIOJTHOPOJHBIMHU U HEIIOJIHO-
POAHBIMU OpaThAMHU U CECTPAMU, & TAKIKE
MEKIY YCBIHOBUTEJISIMU U YCHIHOBJIEHHBI-
MH (YZOUepEHHBIMH); MEXAY JIULAMH, U3
KOTOPBIX XOTs GBI OZHO IIPU3HAHO CYAOM
HeZIeeClioCOOHBIM BCJIEAICTBUE IICHXHUYE-
CKOTO paccTpolicTBa (ymreBHOM 6oJie3HU
win craboymus)» [6].

BnarompusaTHOE TeueHUE XUZHU TIO-
cyie Opaka 3aBHCHT OT MHOTHUX YCJIOBHU.
Tot, KTO X04ueT OBITh CYACTIUBEIM B Gpa-
Ke, UTHh CIOKOHHO U pa3MepeHHO, CO3-
JlaTh IPOYHYIO CEMbIO, AOJIKEH CEPHE3HO
OTHOCUTBCS K BBIOODY CIIyTHMKA KU3-
HH. 9TO 0c000 HMOAYEPKHUBAETCA B MCJIA-
Mme. [Ipopox Myxammap, (c. a. B.) ckasa:
«K€H BBIOUPAIOT HCXOAS U3 UYETHIPEX
dakTopoB: u3 eé€ GoraTcTBa, U3 €€ Kpaco-
ThI, U3 €€ COIUAIIHOTO ITPOUCXOKECHUS
WJIN U3 €€ PEJIUTUHU M PEJINTHO3HOCTH. ThI
BbIOMpaii Bepylomyo» [2]. Kak BumHO U3
sToro Xaauca IIpopoka, IIPOHUCXOKIe-
HUe, IOCTATOK U KPacoTa XKEHIUHBI TOXE
BaKHBI, HO BaXKHee e€ MOBeEJIEHUE, Bepa.
E€ penuruno3HOCTBIO OIpenessaercs eeé
YeCTHOCTh, YHMCTOIIOTHOCTb, ITOPAZ0Y-
HOCTb, YEJIOBEYHOCTb.

Takke WcjIaM YCTaHOBWI, UTO Oyzmy-
1€ MOJIOAOKEHBI MOTYT YBHAETHCA 0
Opaka mysa Toro, 94robbl B OyayiieM co3-
JlaTh TIPOYHYIO, OCO3HAHHYIO ceMbio. Co-
miacHo Xaaucy, pacckazanaoMy Mimamom
Axmazom, 161 Moxa u Umamom Tepmu-
3u: «Myrupa ubu Ilyn6a (p.a.) peurr
[IOCBaTaThCA K OHOM JeBymike. IIpopok
Myxammazg (c. a. B.) ckasan emy: «Iloii-
I ¥ IOCMOTPH HAa JEBYIIKY, IIOrOBOPH,
5TO MOXET CJIY’KUTh HOSBJIECHUIO JIIOOBU
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Mexay Bamu» [3]. Mcoram Kak peyiurust
MHpa MPEAIPUHUMAET BCE BO3MOXKHOE
K TOMy, 4TOOBI Oyaymias ceMbsi ObLIa CO3-
JlaHa Ha OCHOBE B3aMMHOTO YBa’KEHHA
¥ B3aHIMHOM JII00BH.

06001mas BBIIIECKAa3aHHBIE MAOBOJEIL,
MOKHO 3aKJIIOYHUTh, YTO HCJIAM paccMa-
TpuBaeT 6pak, Kak cOI03 IByX PaBHOIIPAB-
HBIX JIIOZEH, CO3JAaHHBIH CBOOOZHO, I10-
OpOBOJILHO U Ha OCHOBEe HOPM ILIapHaTa.
B pesysnbrare Takoro Gpaka BO3HUKAIOT
ImpaBa U 00s13aHHOCTH MOJIOZOKEHOB. ITO
JIMYHBIE WMYIIECTBEHHbIE ¥ HEMMYIIE-
CTBEHHBIE IIPaBa My>Ka U 7KEHBI.

Hazio oTMeTHTB, UTO He BCe OTHOIIEHUS
MEXJy MyKeM HJKEeHOH peryJIHpyroTcs
3aKOHOJATEIHCTBOM. 31eCh BaXKHBI U JINY-
HbIe KauecTBa. MHOTOe perysupyercs Ha
OCHOBE HOPM S3THKH U Ha OCHOBE JIIOOBH,
B3aMMHOTO YBOXKEHUSA U MOAEPIKKHY.

Cynpyru 1osip3y10TcsA B CeMbe PaBHBI-
MH [IpaBaM¥ U HECYT paBHbIE 00S3aHHO-
ctu. Bompockl BoCUTAHUA JIETEH U Jpy-
rHe BOIPOCHI JKHU3HHU CEMBH PEIIAIOTCsA
CYIIPyTaMH COBMECTHO.

B mapuare ecTb HEKOTOpPHIE ACIIEKTHI,
KOTOpbIE€ KAaCalOTCI HMEHHO >XEHIIUHBI
B BOIIPOCaxX BOCIUTAHUA pebEHKA. DTO —
KOpMJIEHHE PDEOEHKA — «aJI—PU30ha».

Kopmiienne peGenka (pasobn).
ITosiB/IEHHE YEJIOBEYECKOTO IIOTOMCTBA
U €ro BOCIIUTAHNE BO MHOTOM 3aBUCHUT OT
JKEHIIUHBI. DTOT IIPOIECC COIIPOBOXK/IA-
eTCA MHOTHMMH TPYAHOCTAMY, U BaXKHO,
yTOOBI OGIIECTBO MPU3HAIIO 3THU TPYABI
U TATOTHI, IEPEHOCHUMBIE JKeHINUHOI. be-
PEMEHHOCTh KEHIIUHBI, POXKJAEHUE pe-
6€HKa, A0JIr0oe YXa)KMBaHUE U KOPMJIEHUE
TpeOyIOT 6OJIBIINX YCUIIUH U TEPIEHUS CO
CTOpPOHBI OyAyIeit MaTepu. B aTOT epu-
OJI caMa KEHIINHA TOKe HY>KIA€TCA B II0-
Mol U yxaxkuanuu. Eciu Mmb1 o6paTum
BHHMAaHKE Ha HOPMBI HCJIAMCKOTO IIPaBa,
TO MO2KeM KOHCTaTUPOBATb, UTO B IIEPUOJ,
6epeMeHHOCTH U JIAKTAI[UH KEeHIIHA 3a-
IIUIIAeTcs, 0 Hell 3a6otarca. Hanpumep,
IO IIAPUATy MOJIOKO MAaTe€pU CUUTAETCS
caMoil NOJIE3BHOH IHINEH IJIA I'PYAHOIO
pe6énka. Illapuar He 3ampemaer Tpebo-
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BaTh OT My’Ka OIUIATUTh YCHJIHUS U TPAThI
JKeHBI 32 KOpMJIEHHE Pe6EHKA, H 3TO CUH-
TaeTcsl MPU3HAKOM HOPMAaJIBHOTO IIOBE-
neHuA. OTBETCTBEHHOCTh 32 KOPMJIEHHE
JleTedl B MCJIaMe BO3JIaraeTcsA Ha My»Ka.
Ecti MaTh He X0UeT KOPMHUTH pebEHKa,
60sCh cBOEro ocyiabiieHnsa, HIu He MOXKET
JieJiaTh 3TO M3-3a cyiabocTu, 601e3HU WK
OTCYTCTBHS MOJIOKA, OTel] 00sA3aH HAWTH
Juia peG€HKa ApPYTyI0 KOPMIJIHIY, TaK
Kak ofecrneueHHe MHUTAHUEM MJIaJieHIIa
TOKe SBJIEeTCA 00s3aHHOCTHIO OTHa. Bo-
MEPBBIX, MUTAHUE TPYAHBIM MOJIOKOM —
onpeneséHHOEe AJJIaXOM IIPpaBO peGEHKaA.
Bo-BTOpHIX, B OIIpeZie/IEHHBIN IEPUOA, MO-
JIOKO MaTepH CYUTAETCA HUCIAMOM CaMBIM
IOJIE3HBIM MHUTAaHHEM I AeTeH. AJuiax
B KopaHne, B 233 adare cypel «bakapa»
yCcTaHOBWJI: «Matepu IOJI’KHBI KOPMHTH
CBOHX JieTeil TPYyAbI0 TOJIHBIX ABa TOAa,
€CJIM OHH XOTAT /I0BECTH KOPMJIEHHUE TPy-
JBIO 10 KOHIIA. A TOT, Y KOTO POJMJICA pe-
OEHOK, JOoJKeH obecreunBaTh IHTAHHIE
U OJIe3Kly MaTepH Ha Pa3yMHBIX yCJIOBH-
sx. Hu Ha oiHOTO YesioBeKa He BO3Jjiara-
€TCs1 CBepX €ro Bo3MOXkHOcTell. Hesb3s
OPUYHUHATH Bpel, MaTepu 3a ee pebEHKa,
a TaKk’Ke OTITy 3a ero peGéHka» [1].

HcnaMcKkue NpaBOBEABI CIIOPAT IO
BOIlpocy KopMmiieHus: «Marb o0s3aHa
KOpMHUTH pebE€HKa Hiau He o6s3aHa?».
CorstacHO XaHA(UTCKOTO HAIpPaBJICHUS
B cJIaMe, ec/ii peGEHOK He XoueT Kop-
MHTBCA Y IPYTOH KOPMUJIHIIBI WIHA HET
JIPYTOM KOPMUJIMITEI, TMOO MY>X He HMe-
€T CPEeACTB IS OTILJIATHI APYTOH KOPMH-
JIMIBI, TO MaTh 00s3aHa KOPMHUTH CBO-
ero peb6énka. MOKHO 3aKJIIOYUTh, UTO
KOpMJIeHHEe peOE€HKa — 3aJaya JKeHIIU-
HBI C TOUKM 3PEHUA €€ COBECTH W ITHU-
HOCTH, a He O00A3aHHOCTb, BO3JIOKEH-
Has apuaToM.

HNmyiiecTBeHHbIE NpaBa H 001a-
3aHHOCTH Cynpyros. COrjacHO HCIaM-
CKOMYy IIpaBy Ha OCHOBE 3aKOHHOTO Opaka
(caxux Huxox) BO3HHMKAIOT CJIEAYIOIIHE
HMYIIECTBEHHBIE TIpaBa: Maxp (mpuaaH-
HOe, II0ZJapoK), Hadaka (meHcus, OIIaTa)
u HacsmezcTBo. IlosyueHne Maxpa U OIUIaThI

- 73




(madaka) — mpaBo KEHIIUHEI, a IpaBa Ha
HACJIEZICTBO — MPAaBO MYKa U JKE€HEI.

Maxp. Ilo nmoBomy Maxpa CyIecTBy-
0T pazim4Hble MHeHUsA. Hanpumep, Kpu-
TUYECKH OIEHHUBABIIUNA CEMEHHOE IPaBO
B MicJIaMe BceyegoBaTesb M. MataHoB mu-
mer: «HecoMHEHHO, Tako# 6pak BKJIIOYa-
eT B ce0s1 Bce IPU3HAKKA KYTLTH-TIPOJASKH:
C OHOM CTOPOHBI, KaK IPOAABAaEMBIH TO-
Bap MpeZJIaraeTcs JKeHIIHA, C APYTOH CTO-
POHBI — KaK IMOKYTIaTeJTb BBICTYIIAET JKEHHUX,
OH ZIaéT Ha3HAYeHHYIO IieHy (Maxp)» [4].

Taxke, JI. llaiigysimHa OPUXOTUT
K IOBEPXHOCTHOMY 3aKJIIOYEHUIO O TOM,
YTO «HUCJIAMCKHUH OpaKk — «3TO JOTOBOP
KYIUIU-TIDOJIA’KH, MY:KUYHMHA IIOKYIIaeT
cebe >xeHmuHYy» [8].

Ho Maxp — 3TO COGCTBEHOCTH JKEHHI,
«Belb Maxp He TOJIbKO obecrnednBaeT
CYIIIECTBOBAaHHME >KEHITWHBI, HO U YKpe-
IUIAeT CBA3H MeXKJly MYKeM U JKeHOH,
TaK KaK MY’KYHMHA, >KEJAIOIIHHA pa3Be-
CTUCh CKEHOI, 00f3aH IOJHOCTHIO BO3-
MECTHUTh Maxp». Maxp He IpeBpaiiaer
6pauHbIi COI03 B ZOTOBOP KYILIM-TIPOZA-
KU 1 He YHIDKaeT KeHIuHy. JKeHa — He
00BEKT HCIaMCKOT0 OGpayHOro KOHTPAaK-
Ta, aero cyorekr. OHa cama TIOJIydaeT
Maxp. Maxp — 5T0 mpusHak Giaromap-
HOCTH 3a COTJIacHe JKEHIUHBI BCTYIIUTH
B Opak ¢ My:XuMHOH. Maxp He sIBJIfeTCS
YCJIOBHEM HCJIAMCKOTO Opakxa, a siBJITeTCsA
00/3aTeJILCTBOM, BBITEKAIOIINM H3 HETO.
Hcxonsa nu3 aToro, B xaHapUTCKOM Ma3xa-
6e Opak cuuTaeTcs 3aKOHHBIM Jiake Oe3
ompezeseHHusl Maxpa, B 3TOM CJIydae HazZo
OTAATD KEHITUHE CPEAHUN pa3Mep Maxpa,
YCTaHOBJIEHHBIH /IS TOrO PeruoHa (Max-
pu muci). B apyrux mkosax uciama, Ha-
TpuMep, B IMOPEBUTCKOM Masxabe Maxp
sIBJIAeTC 00s3aTe/IbHBIM yCJIOBHEM Opa-
ka. Maxp mpuHaaIexuT xeHune. bes eé
COIJIACHA HEJIb3SI PACIOPAKATHCA UM U
€ro Kakoi-1ub0 wacThio. B 3akimoueHue
MOKHO CKa3aTh, UYTO MaXp SABJIAETCA JIMY-
HBIM HMYIIIECTBOM JKEHIIUHBI, OHA COXpa-
HSIET MPaBO Ha HETO JIa’Ke MOoCJIe pa3Boza,
M 3TO CJIY>KUT rapaHTHEH e€ coxepKaHUs
TIocJIe Pa3BOZA.

Theory and Analysis

Hadaka (obecneuenue). OgHuM wu3
HMYyIIIECTBEHHBIX IPaB JKEHIIWHBI, BHITE-
KalomuM u3 GPavHoOro KOHTPAKTA, SIBJISA-
erca noiydyenue obecrneuennsa (Hadaxka).
«Hadaxka» B ciioBape 03HauaeT «pacrpa-
TUTEH». VcJIaMcKoe TIpaBo MO 9TUM CJIO-
BOM 0003HaudaeT obecrieueHne My>KIHHOMN
JKEeHbI, JeTell U pofguTesiell MPOAYKTaMU
HOHATAHHA, OHEKI0H M MECTOM I IIPOIKH-
BaHUA. B xHUTEe «AN-XUA0A» TOBOPUTCA:
«Hadaka — OCHOBa TpPOKUBAHUS MyKa
1 JKE€HbI ¥ FTapaHTUA IPOAOJI>KUTEIEHOCTH
¥ TTPOYHOCTH cEMbU» [7].

MoxkHO mo6aButh, 4To B Mciame oc-
HOBHOE CBSIIIEHHOE YCJIOBUE CO3ZaHUS
ceMbH — 3TO Opak. 3HAYUT, IO MYCYJIb-
MaHCKUM [paBWIaM, CO3JaHHUE CEMbHU
¥ BOCIIUTAHUE JIOCTOMHBIX ITOTOMKOB
JIOJKHBI  OCYILECTBJISITCA 4Yepe3 enuH-
CTBEHHYI0O ¥ OCHOBHYIO 3amlOBeAb — 3TO
omo6penHsbIii 6pak o Ilapuary.

B uciame ceMbs OCHOBBIBaeTCA Ha 3a-
KOHaX, 00ECIIeYNBAIONUX €CTECTBEHHBIE,
Ouosoruyeckre U GU3HOJIOTHYECKHE Ue-
JIOBe4eCKHe TOTPeOHOCTH, €ro AyIIEBHOE
BOCIINTaHHE U MaTEPHAJIbHOE II0JIOXKe-
Hue. McimaM, mpusbiBasg K GpadyHbBIM OT-
HOIIEHUAM, 3aKIIOUEHHBIM 1o Illapuarty,
HOAUEPKHUBAET CJIEAYIOIIYIO IOJIb3Y:

— O6pak obecIeuHMBaEeT CTaOWILHOCTH
MOPaJIbHO-3TUYECKUX HPABOB M IIPEIAT-
CTBYET HX IaZIeHUIO B OOIIIEeCTBE;

— BaKOHHBIHM 6Gpak oGecmeunBaeT 06-
IECTBEHHOE €ANHCTBO, COIVIACHE U Hepy-
IITUMOCTB;

— Opak, ABJIAACH rapaHTHEH 3[0POBOTO
obImiecTBa ¥ BCETO UEJIOBEYECTBA, MPEHO-
XpaHAET UX OT PAa3JINYHBIX OIIACHBIX 3200~
JIEBAHUI;

— Opak yuuT JIIo/Iell OTBETCTBEHHOCTH;

— Opak coxpaHseT 3I0POBOE HaCIIEAME.
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