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Summary. The main criteria for assessing the performance of construction companies
and the main criticisms of them are related to serious violations of European quality stand-
ards for building materials and inputs accordingly i)roposing poor final construction product.
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Introduction

Over the past 10-15years, the con-
struction sector in Bulgaria has experi-
enced a serious upswing, but fell into a
serious crisis. There has recently been a
revival of the industry, which has a posi-
tive impact on the construction market.

According to some sources, Bulgaria,
VAT registered companies are 362,677 to
15.01.2013. From that number, according
to the Construction Chamber, the number
of registered companies in the «construc-
tion» is about 4000.

The main criteria for assessing the per-
formance of construction companies and
the main criticisms of them are related
to serious violations of European quality
standards for building materials and in-
puts accordingly proposing poor final con-
struction product. This causes acute need
for the application of strict legislation and
strict control on the implementation of
European standards in the assessment of
construction products, manufactures and
companies in the sector. Why?

a) the Republic of Bulgaria adopted
Regulation (EU / Ne 305/2011) The Eu-
ropean Parliament and of the Council lay-
ing down harmonized conditions for the
marketing of construction products and
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repealing Council Directive 89/106/EEC/
OJEU, issue. L88/5 of 04.04.2011.

b) The free market requires the need
for the establishment and operation of an
effective competitive environment between
firms (Law on protection of competition).

c) free market also demands, fair treat-
ment of consumers of construction prod-
ucts (Law on consumer protection), etc.

In connection with all these consid-
erations, the purpose of this article is to
review the main points of the current leg-
islation in Bulgaria related to the imple-
mentation of European standards in the
assessment of construction products.

1. Requirements for construction
products

A/European standards

According to the above Regulation
(EU / Ne 305/2011) The European Par-
liament and of the Council laying down
harmonized conditions for the market-
ing of construction products and repeal-
ing Council Directive 89/106/EEC/OJEU
No. L88/5 of 04.04.2011, Member States
have introduced provisions relating not
only to the safety of buildings and other
structures, but also to health, durability,
energy saving, environmental protection,
economic aspects and other important
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aspects of the public interest. Laws, regu-
lations and administrative provisions or
case law established at Union level or at
the level of the Member States relating to
construction, may affect the requirements
of construction products.

Where applicable, provisions for an in-
tended use or uses of a construction prod-
uct in a Member State, aimed at fulfilling
the basic requirements for construction
works, determine the essential character-
istics whose performance which should be
declared in order to avoid «empty» decla-
ration performance should be declared at
least one of the essential characteristics of
the construction product, which relate to
the declared use or uses. Member States
in their requirements for construction
works, as well as other national rules in
relation to the essential characteristics of
construction products should use meth-
ods that are in accordance with harmo-
nized technical specifications.

Where appropriate, should be encour-
aged in harmonized standards of classes
of performance in relation to the essen-
tial characteristics of construction prod-
ucts, in order to take into account differ-
ent levels of basic works requirements for
certain works as well as differences in cli-
mate, geology and geography and various
other conditions in the basis of a revised
mandate, the European standardization
bodies should be entitled to establish
such classes in cases where the Commis-
sion has not established them.

Where an intended use requires thresh-
old levels in relation to the essential char-
acteristics that must be fulfilled by con-
struction products in Member States, those
levels should be established in the harmo-
nized technical specifications. In assessing
the performance of a construction product
should also take into account aspects relat-
ed to health and safety arising from the use
of the product during its entire life cycle.

B/Technical requirements for products
(according to the Law on technical require-
ments for products).

Theory and Analysis

According to the Law on techni-
cal requirements for products, build-
ing products provide the performance
of BWR, where they meet the Bulgarian
national requirements for the intended
use or uses, and when there exists a har-
monized European standards whose
regulations already discussed above.
When there are no technical specifica-
tions, it is believed that construction prod-
ucts may be used in the works depending
on their intended use, when their perfor-
mance and methods for their determina-
tion meet the requirements of:

e regulations for the design, imple-
mentation, control and maintenance of
the works they contain requirements for
construction products and/or national
standards transposing European or inter-
national standards;

e Bulgarian national standards or na-
tional standards equivalent to Bulgarian
methods and requirements when standards;

e Bulgarian technical approvals when
also no standards; In law, the functions of
a notified body performs Minister of In-
vestment Design Bulgaria.

These functions are:

e European Commission under art. 42
of Regulation (EC) N¢ 305/2011; define
a specialized department to perform the
functions of the point of contact for con-
struction products in accordance with
Art. 10 Regulation (EC) N2 305/2011
and in accordance with Art. 9 Art. 10 and
Art. 11 Regulation (EC) N¢ 764/2008 of
the European Parliament and of the Coun-
cil of 9 July 2008 laying down procedures
relating to the application of certain na-
tional technical rules to products lawfully
marketed in another Member State and
repealing Decision N2 3052/95/EC;

e to issue permits to persons to per-
form the conformity assessment and as-
sessment and verification of constancy of
performance of construction products,
to issue European Technical Assessment
and Bulgarian technical approvals for
construction products when they meet
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the requirements of Art. 43 and Art. 46
Regulation (EC) N2 305/2011 and Art. 10
of this Act; withdraw and reissue permits
issued, expand and update their coverage
stops and limits their operation;

o determine by order Bulgarian na-
tional requirements for construction
products in relation to the intended use,
including the cases of Art. 5 of Regulation
(EC) Ne 305/2011;

e Law assigns also features a number
of notified bodies. They are obliged to
submit to the State Agency for Metrology
and Technical Surveillance, respectively
the Ministry of Investment Design, an an-
nual report on its activities, which reports
on the compliance assessment of the
types of products and procedures, cop-
ies of certificates and approvals, denials
certificates and approvals, statements of
objections and complaints and the action
taken to solve them.

2. Requirements for construction prod-
ucts (according to the Ordinance on the
essential requirements for construction
and conformity assessment of construc-
tion products in the State Gazette. Issue.
106/2006) The Construction products in-
tended for permanent incorporation in the
works under the said Ordinance shall be
placed on the market if:

o fit for the intended use for them, and
in particular meet the essential require-
ments for building works within the mean-
ing of the Bulgarian civil law for an eco-
nomically reasonable working life and meet
the established technical specifications;

e possess appropriate characteristics
for installation, mounting, mounting or
installation in the works that are designed,
built and commissioned in accordance
with the technical rules, norms and stan-
dards set by the relevant regulations.

Construction products are valued in
accordance with the technical specifica-
tions as follows:

e national standards of countries —
members of European Union, which intro-
duce harmonized European standards, the
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numbers have been published in the «Of-
ficial Gazette» of the European Union;

e European technical approvals when
no technical specifications;

e national technical specifications
which have been published in the «Offi-
cial Gazette» of the European Union, also
when there are no technical specifications.

Where the technical specifications do
not exist, have not been published or not yet
entered into force, construction products
evaluated in accordance with regulations
and technical specifications established in
the Republic of Bulgaria (Bulgarian tech-
nical specifications) as follows:

e regulations for the design, imple-
mentation, control and maintenance of the
works they contain requirements for con-
struction products and / or

e national standards transposing Eu-
ropean or international standards;

e Bulgarian national standards or na-
tional standards equivalent to Bulgarian
methods and requirements when standards;

Bulgarian technical approvals when
also no standards.

The manufacturer or his authorized rep-
resentative shall be marketed construction
products which comply with the European
technical specifications with the CE con-
formity marking, accompanied by the EC
declaration of conformity and instructions
for application, prepared in Bulgarian.
Marketing of construction products
fit for use shall be subject to assess-
ment of their conformity with the es-
sential requirements for building works.
The manufacturer or his authorized repre-
sentative shall be marketed construction
products that match Bulgarian technical
specifications with a declaration of com-
pliance with the guidelines for application,
prepared in Bulgarian.

Construction products which comply
with the Bulgarian technical specifications
not bear the CE marking of conformity.

Control of moisture in building con-
struction products is carried out by the
consultant in carrying out conformity
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assessment of investment projects and
construction supervision under con-
struction Bulgarian legislation. Super-
vision of construction products, in line
with European technical specifications
which are marketed or used in the works,
including checking for the presence of
the EC declaration of conformity, CE
marking and instructions for applying
the Bulgarian language shall be exer-
cised by market surveillance identified
a specific regulation.

Conclusion

Need for strict regulation and tighter
controls on the implementation of Euro-
pean standards for quality of construction
products is directly related to the require-
ments that the legislature has regulated
the works as a place in which moisture
building materials in order to obtain the
final product. Bulgarian legislator has de-
fined the essential requirements for build-
ing works. They are qualified as required
in the performance of which is achieved
safety and health of people, domestic ani-
mals and the environment and property,
and which relate to the predictable effects.

Essential requirements for works
which may influence the technical charac-
teristics of construction products are:

Theory and Analysis

e mechanical resistance and stability
(bearing capacity);

o fire safety;

e hygiene, health and the environment;

e safe operation;

e noise protection;

e saving energy and heat (energy effi-
ciency).

Compliance with these essential re-
quirements for building works is a guaran-
tee of quality building product that every
construction company enters into decent
and fair competition with other companies
from the construction industry.
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