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Summary. The article is devoted to the analysis stage of occurrence of legal conflict. In
which reveals the relevance of the study, as well as the role of society in this phenomenon.
The definition of conflict and presents the main stages of its development. The article also
examined the motivational side of the conflict and the importance of applying measures at
the time of its “birth”. The main reasons and conditions contributing to the emergence of a
conflict situation. Presents the key factors and reasons influencing the occurrence of legal
conflict. Indicate the nature of the conflict from the beginning. In the article, the prevention
of conflict within the framework of this stage. Advantages of the analysis stage of occurrence

of legal conflict.
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Eciim obpaTuThbcsi K WCTOPUU UEJIO-
BEUECTBa, TO MOJKHO BBISIBUTH TOT (DAKT,
YTO B IIpOIlecce JAEeSATEIbHOCTH YeloBeKa
BO3HUKAIOT OIpe/eJeHHbIe Pa3HorJIa-
CHUsl — OHU BO3HHUKAIOT MEXKAY JIIOJIbMU
U UX Pa3JIMYHBIMH WHTepecaMu. [[aHHbIE
pasHoracus, Kak MpaBWIO, Iepepacra-
IOT B IIPOTUBOOOPCTBO, B PE3yJIbTaTE YETO
BO3HUKaeT KOH(JIUKT.

B  10puanKo-KOH(IIMKTOJIOTHUECKON
JIUTEpaType 3Ta KaTerOPHs OIPe/esIsieTCs
cnenytormuMm obpaszom. KoHdiukT — 31O
MIPOTUBOOOPCTBO CTOPOH C MPOTHUBOpE-
YUBBIMU WHTepecamu [1, c.23]. OH BO3-
MOZKEH TOT/Ia, KOT/Ia CTOPOHBI HE JKeJIAoT
pa3pemniuTh MPOTHBOPEUYHE APYTHUM IIy-
TeM — «0e3KOH(MIMKTHBIM». WHTEepech
OJTHOHM CTOPOHBI B TAHHOM CJIydae MPOTH-
BOpedYaT WHTEPecaM JIPyroi.

AKTyaJIbHOCTh PaCCMOTDPEHHsI CTaJUU
BO3HUKHOBEHUS KOH(PIIUKTA OO BACHAETCS
TE€M, YTO II03BOJISIET OIPEJIEJIUTh COCTO-
sSIHUE OTHOIIIEHWU B 0OIIecTBe, MpobJe-
MBI PETYJIMPOBAHUSA, UHOTZIA W IIPABOBYIO

KYJIBTYPY JIIO/IEH, CIIOCOOBI YJTydIIEHUS
MexaHW3Ma YIpaBJeHUs OOIIEeCTBOM.
Cienmyer OTMETHUTbH, UTO MPHU JIEMOKPATHU-
YECKOM peKUMe TIJIABEHCTBYIOIIAs POJIb
oTBOsIUTCA 001IecTBY. OHO caMo B ITEPBYIO
ouepesib CO3AET YCIIOBHUS JIJIs CBOETO Pa3-
Butusi. OT pa3BUTHUs 00IECTBA U HATMYUUS
B HEM TeX WJIM HHBIX MPOOJIEM 3aBHCHUT
KOJINYECTBO KOH(QJIMKTOB, WX MaciITab
U CIIOCOOBI UX pa3pelieHus.

Crep2KHEBBIM MOMEHTOM JII0O0TO KOH-
dnukra sBasiercss mMoruBaus. VIMeHHO
¢ moTtuBaruu (CyObEKTHOM) CTOPOHBI Ha-
YMHAeT BO3HUKATh HAIPaBJIEHHOCTh HA
coBeplieHe KOHQIUKTHBIX JI€ACTBUU.
Kak ormeuaer B.T'.JIapuoHOB, «ABHOMY
MPOSIBJIEHUIO KOH(JIMKTA OOBIYHO TIpes-
IIIECTBYET IEPHOJ] CKPBITOTO €T0 CO3peBa-
HUSA, B IPOIlecce KOTOPOTO IPOUCXOIUT
¢opMupoBaHye rOTOBHOCTH K KOHQIIHKTY
KaK MHHHUMYM y OJHOTO U3 €ro OyayIux
YYaCTHUKOB» [2, c¢.53]. DTO OCHOBHOU
MOMEHT, KOTOPBIA II03BOJISET TOBOPUTH
0 HeoOXOIMMOCTH TIPUMEHEHUs Mep
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10 TIPeAOTBPAIEHUI0 KOHDIINKTA YKe Ha
CTaJIUM €T0 «3aPOKIAEHUA».

MHorue y4deHble-TIPABOBEJIBI yKa-
3bIBAIOT HAa TO, YTO KOH(MJIUKTHI, BO3-
HUKaIOIHe B HpaBOBOUW cdepe, ABIsI-
I0TCSI MPOU3BOJAHBIMU OT COIMAJIbHBIX
KOH(MJIUKTOB. B OT/ENIBHBIX cIIy4asax
KOH(MJIUKT WU3HAYAIBHO UMeEEeT I0PHUIH-
YeCKHU XapaKTep, TZe CTOPOHBI C ca-
MOTO Hayajia BCTYIAIT B IIPaBOOTHO-
meHus [1, c. 24].

Ha nam B31151/1, mpupojia KOHDIUK-
Ta Ha ATalle BO3HUKHOBEHUS MTO3BOJISET
MIPUMEHATHh Pa3JIMUYHbIE CIIOCOOBI €ro
MpenynpeKIeHus U pa3pelleHusl.

Ha cragum BO3HUKHOBEHUS IOPH-
JUYECKOTO KOH(JIUKTA TPYJAHO OIpe-
JIeJIUTh TOCJEACTBUSA, K KOTOPHIM OH
MOKET IPUBECTU, a TaKKe BpPEMEHHBIE
Y IPOCTPAHCTBEHHBIE PAMKH.

[IpuHATO BBIJIEJATH CJIEAYIOLIUE
CTAAUU TUHAMUKU KOHQMIUKTA:

— npenkoHGINKTHAA  (MOsABIEeHHE
KOH(JIMKTHOW CUTyalluu, BKJIIOYAET
JilBa dramna:

1) BOBHUKHOBEHHE  KOHQMJIUKTHOU
CUTyaIluu,

2) oco3HaHHE, BOCIpHUATHE KOHG -
JINKTHOU CUTYaIlVH);

— koH}JIMKTHAaA (HavaJio MPOTUBO-
OopcTBa CTOPOH);

— IOCTKOH(IUKTHAS (BO3MOXKHBI
aBa (B3aMMOBKJIIOUAIOINUX JHOO B3au-
MOUCKJIIOUAIOIIHAX) dTala:

1) 3aBepllleHHe IOPUUUYECKOTO KOH-
¢aukra,

2) paspellieHne PUIHIECKOTO KOH-
dukTa).

[IpuopuTeT B H3y4eHHHU IIpoIiecca
pa3BUTHS KOH(}JIHKTA CaeayeT OTHaTh
npeakoHdaukTHOU craauu. OHa 3a-
JlaeT caMy JHHAMUKY OPHUIHYECKOTO
KOH(JINKTA, B CBA3H C YEM CpeACTBa
[0 YMEHBIINEHUI0 «KOH(MIUKTHOCTU»
B 00II[ecTBe JOJIKHBI OBITh OOpaIeHbI
HMEHHO K JaHHoMy sTamy. OJHaKO ro-
CyZIapCTBO U OOIIECTBO HE JIOJIXKHBI CITO-
coOCTBOBAaTh YCTPAHEHHUIO KOHQJIUKTA
Kak o0IecTBeHHOTO sABJyeHUs. Heobxo-
JIUMO U3HAYAJIbHO 3a/1aBaTh KOHPIUKTY
JIUHAMUKY, HallpaBJIeHHYI0 Ha WHTepe-
chbl 001I[eCTBa, HHAWBHU/IA UJIH TPYIIIIHI.

I[IpuBenem mpumep: COCTA3aHUE
MEXK/Jly JABYMS CTOPOHAMH, KOTOPbBIE

MBITAIOTCA PEIIUTh, KTO «CHUJIbHEE».
Ecsiu 3apaHee He NPeNONPENETUTH €TI0
paMKH, He YCTaHOBUTH OIIPeJleJIEHHbIE
nmpaBusia, To 60prba ¢ camoro Havasa
Oyzmetr HekoHTpoJsiupyeMoii. O0o3Havas
KOHKpETHBbIE PAMKH, MbI II0O3BOJISIEM H3-
HayaJbHO COKPATUTh MAaCIITAaOBI MPO-
THUBOCTOSTHHUS.

JlJiss peryJupoBaHusl U MpeayIpex-
JIeHUslT  IOpUJIMYECKOTO  KOHQJIUKTA
JIOJI’KHBI TPUMEHSATHCS TpoPUIaKTHUIE-
ckue Mmepbl. «IIpodumakTuyeckas aes-
TEJIBHOCTh COCTOUT U3 JIBYX CTA/IUI:

1) BBISABJICHUE;

2) yCcTpaHeHUEe (mewtTpasuzanus)
YCJIOBUH M TPUYHUH, CIIOCOOCTBYIOIIHX
BO3BHUKHOBEHUIO HOPHUIUUYECKOTO KOH-
daukra» [4, c. 79].

K uumcny ¢dakxTopoB, BIUAIIUX Ha
BO3BHUKHOBEHHE IOPUAUYECKOTO KOH-
(¢mkTa, MOXHO OTHECTH pa3HOOOpas-
Hble HKOHOMHUECKHE, COIHMaJIbHBIE,
HPaBCTBEHHbBIE, ITOJIUTUYECKUE, HH(POP-
MallMoOHHbIe (aKTOPbhI, a Takxke ¢ak-
TOPBI, HEINOCPEJICTBEHHO CBsA3aHHbIE
C TpaBOM: HU3KHUH YpOBEHb KauecTBa
3aKOHOB [3, C.42], X IpPOTUBOpPEUU-
BOCThb; HaJIMUMe MHOJKECTBA 3aKOHOB,
KOTOpble He MOTYT BBIIIOJHATH T€ pe-
TYJIATHBHBIE (YHKIUH, Pali KOTOPBIX
OHU IPUMEHSJINCH; HETOCTYITHOCTh H3-
JIOKEHHUsSI 3aKOHOB /Ji1 OOJIBIIHMHCTBA
HaceJeHUsi M HUX HECUCTEMATHUUYECKOe
U3JIOKEHHE.

IIpuuyHBl  OPUANYECKOTO  KOH-
(¢mkTa MOTYT OBITH pa3TPaHUYEHBI I10
pa3sHBIM OCHOBAHHSAM: MaTepUaJIbHbIE
(HampaBJIEeHHOCTh Ha IMOJIyYEHHE MPH-
ObLIM) W HeMaTepHhaJibHble (OTCTaWBa-
HUE YeCTHU U JIOCTOMHCTBA); CyO'beKTUB-
Hble (OmpenensitoTcs OCOOEHHOCTIMU
MICUXOJIOTUH CTOPOH KOH(JIUKTA) U 00b-
eKTHUBHbIE (B 3aBUCHMOCTH OT HHTEpe-
COB CTOPOH).

YcranoBsieHue ¢GaKTOPOB MO3BOJISET
VUYHUTBHIBATh UHTEPECHI CTOPOH M UX Ha-
MMPaBJIEHHOCTh, a TaK¥Ke CI0COOCTBYET
paspemnieHui0 KoHGJIUKTA Ha Hadaslb-
HOU CTaJ MU, KOT/ia Jierde BCEro ycrpa-
HUMO MPOTUBOPEYHE.

Taxum ob6pasom, g dopMUpoOBa-
HUS MPEJICTaBJIEHUs O CYIIHOCTH M CO-
Jlep)KaHUU IOPUANYECKOTO KOHGMJIUKTA
HeoOXOIMMO paccMaTpHUBaTh CTAAUI0
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ero BO3HUKHOBeHHUsA. Ee aHAIN3 03BO-
JIUT: BBISIBUTh U YCTPAHUTH MPOTHUBO-
peume, a 3HAYHUT, CAEJIATh KOHQIUKT
pelraeMbIM; BBIOPATh KOHKPETHBIU CIIO-
cob ero paspelnieHus; OBJIa/leTh Pa3JInd-
HBIMU METOJIaMH II0 MPeJIOTBPAIIEHHUIO
IpOTUBOpeuni; GOpMUPOBATH  CIIO-
co06b1 0e3KOH(MJIMKTHOTO U IPaBOBOTO
paspeleHusl CIOPOB; YCTPAHHUTH BO3-
MO>KHbIe (AKTOPHI, JeKalhue B OCHOBE
KOH(JIUKTA.
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