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Abstract. The category «legal dispute» and «legal conflict» are some of the basic concepts in total conflict. In
the given article the notion of a legal dispute and legal conflict revealed their relationship. Identify different op-
tions for their ratio. Stand out characteristics that they possess, and by which it is possible to distinguish between
these categories. We consider the useing of these categories in common Conflictology. The article also gives
analyses of existing concepts and positions of the various authors of the relative rise to them. Special attention is
paid to the differentiation of data categories, because in modern literature often there is their identification.
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Ha mnporspkeHHH BCEro CyIieCTBOBaHHS
o0IIecTBa MBI YacTO CTAJIKUBAEMCS C BO3-
HUKHOBCHHEM FOPUINYECKUX CHOPOB U KOH-
(JIMKTOB, KOTOPbIE BO3ZHHKAIOT 110 MPHYHHE
NPOTUBOPEYMBOCTH HHTEPECOB CYOBEKTOB
paBOOTHOLIEHNH. OOIIECTBO OCOOCHHO B
NEPEXOJHbIC MEPHOABI CBOETO  Pa3BUTHS
HaXOJMTCSl B COCTOSIHUM 3HAYUTEIBHBIX IIe-
peMeH (pedopmbl, M3MEHEHUE SKOHOMUKH,
U3MCHEHHE IOJUTUYECKOTO COCTOSIHUSL 00-
IeCTBA, M3JaHHE HOBBIX 3aKOHOB H T. I.),
YTO XapaKTepPH3YyeTCs CYIIECTBEHHBIM pO-
CTOM Ppa3JIMYHBIX TPOTUBOPEYUH, TPUBOIS-
MIUX K Pa3HOINIACUsIM M HPOTUBOOOPCTBAM.
CnoxHast COBpEMEHHasl CHTyallusi B MHpE
ocobeHHo Tpelyer Oosee yriayOJieHHOTO Hc-
CJIEZIOBaHUS U U3YYEHUS CIIOPOB M KOHDITHK-
TOB, BBISBISIEMBIX B MpaBoBod cdepe [5,

c. 173-174].

B TonkoBOM cioBape pyccKOro si3bIKa
CIIOp OmpenensieTcs KaK «B3aUMHOE Ipepe-
KaHHE, CJIOBECHOE (YCTHOE WM ITUCHMEHHOE)
COCTSI3aHME, B KOTOPOM KaXkJas M3 CTOPOH
OTCTaWBaeT CBOC MHEHHE, JIOKA3bIBACT CBOIO
npaBoTy» [6, c. 1606], a KOHQIUKT — 3TO
«CTOJIKHOBCHHE MEX]y CIOPSAIIUMH HECo-
[JIACHBIMU CTOpOHaMm» [6, c. 1454].

B. C. XepeOun mnoHMMaeT NPaBOBOM
CIIOp KaK KOHCTPYKTHUBHOE JHOO HeCTPYK-
TUBHOE «CJIOBECHOE COCTS3aHHE KOHTPCYOB-
€KTOB B ()opMe B3aUMOJCUCTBUSA U CTOJIKHO-
BEHUS TPOTHUBOIOJIOKHBIX  HOPUIANYECKUX
B3MIAJI0B U uaei» [4, c. 45]. Ilo ero mHe-
HUIO, CIIOp OCYUIECTBIIETCS C IOMOIIBIO
CJIOBa, a HEe (PU3UUYECKOTO JICHCTBUSI.

Nurepecna nosuums . JI. JlaBeiaeHko,
r7ie CIIOp OH OMpeelseT, KaK BHEIIHEE U
(dbopmasibHOE BBIpaXXKEHUE KOH(IMKTA, B KO-
TOPOM CTOPOHBI BBIIBUTAIOT B3aUMHBIC TIpe-

COLMOCDEPA No2 2016

s



TEH3UU JUOO0 OJIHA CTOPOHA 3asBIISIET O CBO-
€M TIpaBe U BBIJIBUTaeT ONPE/EIICHHBIE Ipe-
TEH3UH, a JIpyras B CBOIO OuYepellb OTPUIAET
y MEpPBOro HaJMYKUE TaKOro MpaBa M OTKa3bl-
BaeTcs B YJOBJIETBOPEHHM JAaHHOrO Tpebo-
BaHusa. KoHQIUKT ke ompezenser kak 6oiee
LUIMPOKOE U TIIYOOKOE MOHSTHE, YEM CIIOp:
UM 0003HaYaeTCsl NPOTUBOCTOSHUE WU TPO-
TUBOOOPCTBO MEXAy Junamu [3, c. 41].

Kak mbl BUguM, B 001Iei KOH(IUKTOIO-
TUU MHOTHE YY€HHE pa3IuyaroT TMOHATUS
crop U KOHMIUKT. Copsl — 3TO «HOPMAab-
HbIE» pa3HOIJIacusi, KOTOPbIE OYEHb YacTO
BCTPEYAOTCA B IOBCEIHEBHON >kM3HU. KOH-
(GAMKTBL Ke, MOPOXKAAIT T€ pa3HorjiIacusl,
KOTOpBIE BBIXOJAT 32 PAMKH HOPMAJbHBIX,
0OIIIECTBEHHO MPUHATHIX 00PA3IOB MOBEJE-
HUS, ¥ HECYT B ce0e HEeraTUBHBIN XapakTep.

Otcroga MOXHO clenaTb BBIBOJA: 11O
CMBICITY 3T MOHATHS OY€Hb OJIM3KHU, U B TOM
U B JIpyroM ciy4yae HaOI0JaeTcsl CBSI3b C
IIPOTUBOPEUYMBOCTBIO ~ MHTEPECOB,  TAKXKE
MOXXHO CJeJlaTh BBIBOJ O TOM, YTO JIaHHBIE
MOHSATHUS SIBJSIOTCS MYCTh U HE CHHOHUMUYE-
CKHMMH, HO TECHO B3aMMOCBS3aHHBIMU JIPYT C
JIPYrOM KaTeropusMU, B HAYYHOU JIUTEpATY-
pe 4acTo SABJISAIOTCSA B3aMMO3aMEHSIEMbIMHU.

B ropunnueckoil KOHGIUKTOIOTHH TOHS-
THE IOPUINYECKUN KOHMIUKT yroTpebsercs
JUIsL OTIPENENIeHUs] IIMPOKOro Kpyra IpaBo-
BBIX SIBJICHUH, U B MEPBYIO OYepenab, IS
onpeJieleHUs] pa3IuYHbIX CIIOPOB O IMpaBe, a
TaK e JUIsl OIpeeseHUs] pa3IudyHOro poja
HapylIeHUd TmpaB, HO €JAMHOrO MOHATHUSA
IOpUANYECKUN KOH(IIMKT, KaK B OT€UECTBEH-
HOM, TaKk U B 3apyOEKHOH JHUTEparype IMoKa
eni€¢ He chopMUPOBATIOCH.

He crout 3a0pIBaTh, YTO B IOPUANYECKOM
KOH(JIMKTE CHayaja BO3HUKAIOT MPOTHBOpE-
Yusi, 3aT€M CTOPOHBI BBISBISIIOT CBOM IO3H-
MU, & YXe MOTOM IMPOUCXOIAT CaMH KOH-
¢nukTHBIe neiicTBus. FOpuauueckuit crop
HaYMHAETCS ¢ OOHApYKEHHs MPOOJIEMBI, TO
KOTOpPOM CTOPOHBI ITPABOOTHOLIEHWH IpH-
nu kK pasHornacusM. [locie sroro crnops-
IIM€ NBITAOTCA J0Ka3aTh CIPABEAIUBOCTD
CBOMX YTBEPKICHUMN, UCXOMS U3 OIpeJeeH-
HBIX 3HaHUHN ¥ COOCTBEHHOTI'O OIIBbITA.

CrnenoBaTenbHO, MBI MOYKEM BBISIBUTH CO-
OTHOILIEHUSI FOPUIUYECKOrO CIOpa U KOH-

¢nuKTa, TeM caMbIM BBISIBUB OOLIME U OTJIH-
YUTENbHBIE YEPTHI, KOTOPBIE MO3BOJIAT C JIET-
KOCTBIO Ha IPAKTHKE OIPEIEIUTh B KaKOM
Clly4ae BO3HUK IOPUIUYECKUN KOH(IIUKT, a B
KAKOM OPUANYECKUH CIIOP.

T. B. XynolikuHa BbIIEIAET CICAYIOLINE
BAPUAHTBl  COOTHOULICHUS  IOPUIUYECKOIO
cropa u KoH(pIuKTa:

"  JOPUAMYECKHM CIIOP KaK MO3UTHUBHOE
JIEHCTBUE, HE NIEPEPACTAIOIIECE B KOH-
(hauKT;

" chop nepepacraeT B KOH(JIMKT, KOraa
npuoOpeTaeT HEraTHBHBIA XapakTep,
U NPOAOIKACT CBOE CYIIECTBOBAHUE
Ha JaHHOM YPOBHE;

" KOH(MIMKT MOXXET NPOTeKaTh B hopme
OPUJINYECKOTO CIIOpa, KaK B IO3M-
TUBHOM, TaK ¥ B HEraTHUBHOH (opme,
Hapsay € APYTMMU KOHQIMKTHBIMU
JIECUCTBUSIMH.

B wurore MOXHO KOHCTaTHpOBaTh, YTO
IOPUINYECKUN KOH(DIUKT, OecCriOpHO, CBSI3aH
C TaKMM SIBJICHHEM KaK IOPUIUYECKHH CIIOp,
HO €CTECTBEHHO HE TOXIECTBEH €My, a MO-
KET BKJIIOYATh €ro Kak CBOW BHYTPEHHUU
KOMIIOHEHT.
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