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Abstract. This article reflects the legal issues of non-pecuniary damage and its compensation; discusses various
situations causing moral damage, including for violations of the right to the protection of the image in the media;
not in all cases, you can obtain compensation for moral damages; the amount of compensation determined by the
court; determined income tax cases of non-pecuniary damage; explanations enabling timely and proper resolu-
tion of the dispute on the non-pecuniary damage; It also provides articles of the codes and regulations that help

to resolve disputes on compensation for moral damage.
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AKTyanbHOCTh TEMBl JIAHHOW CTaTbH
orpesielieHa TeM, 4YTO BO3MOXHOCTH Tpebo-
BaTh KOMIICHCALIMIO MOPAJIBHOTO Bpela sB-
JSE€TCA HEOThEMIIEMBIM IIPAaBOM  Ka)0ro
IpaXAAaHWHA, KOTOpbIM HaxenseT Hac Kon-
ctutyuuss P®O. MHorue nroau c4uTaroT, 4ro
€CJIM 4YeJOBEKYy NPUYUHWINA Bpeld, TO €My
HAaHECEHBI TEJIECHBIC IOBPEKICHUS, UCIOP-
YEHO WJIH YHMUYTOXKEHO ero umymecTtso. On-
HAaKO MHOTHE 3a0BIBAaIOT, YTO TOJ MOpAJb-
HBIM BpEIOM IOHMMaeTcsi (U3NYEeCKue |
HPAaBCTBEHHBIC CTpaJaHus, KOTOPBIE MOTYT
OBbITh IPUYMHEHBI TPAXKJAaHUHY HapylIEHUEM
€ro npas. DTO MOT'YT OBITH HE TOJBKO HEpe-
YHCJICHHBIE BBIIIE JIEUCTBUSA, HO M HECBOE-
BPEMEHHBIN BO3BPAT JEHEKHBIX CPEICTB WIH

uCronb30Banue Qororpaduii 6e3 HamexKa-
IIETO COTJIACOBaHUs, Ha KOTOPBIX U300pakEH
TOT WJIM UHOM rpakJaHuH.

Korna HapymaroTcst Halu npasa, Mbl 00-
pamiaeMcs B CyJ 3a 3alIUTON HaIIMX IpaB.
OpauM U3 coco0OB 3alUTHl HAIIUX HAPY-
HIEHHBIX MpaB corjiacHo cT. 12 'K P® sns-
€TCsl KOMITEHCAIMsI MOPalbHOTO Bpena, OCy-
HIECTBISAIONIAsACA B JCHEXKHOU (opme co-
riacHo ct. 1101 'K PO.

Ecnu rpaxpaHuHy NpUYMHEH MOpPaib-
HBIN Bpea AeicTBUsMH, coriacHo cT. 151 'K
P®, napymammuMy ero JUYHbIE HEUMYIIe-
CTBEHHBIC IpaBa JIMOO TOCATAIONIUMH Ha
MpUHAJJIeKalIee TpaKIaHuHy HeMaTepuaib-
Hble OJlara, a TaKXKe B JAPYTrUX CiIydasx,
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MPETYyCMOTPEHHBIX 3aKOHOM, CYI MOXET
BO3JIOKUTh HA HapYIIUTENsl 00s13aHHOCTD Jie-
HEKHOTO BO3MEIIEHUS YKa3aHHOIO Bpena.
IIpu onpeneneHuu pa3MepoB KOMIIEHCALMH
MOpaJIBHOIO BpeJla CyJ NPUHUMAET BO BHH-
MaHUE CTENEHb BHUHBI HAPYIIWUTENS] U HHBIE
3aCIy’KHMBaIOIIe BHUMaHUsI 00CTOSITEIbCTBA.
Takxke cya MOKEH Y4uThIBaTh CTEIIEHb
HPAaBCTBEHHBIX U (U3NYECKUX CTpaJaHUH,
CBSI3aHHBIX C WHAMBUIYAIIbHBIMU OCOOEHHO-
CTSIMM TpaKIaHHWHA, KOTOPOMY IPHYUHEH
Bpea.

[loctanoBnenune Ilnenyma BepxoBHOro
cyna P® or 20.12.94 Ne 10, moctaHoBui
JaTh CIEAYIOIUE pPA3bSICHEHUs B LEJAX
o0ecreyeHnss CBOEBPEMEHHOTO M IpaBWJIb-
HOTO pa3peLIeHus Cropa:

1. Heo6Xoaumo 1o KaxaoMy JeNy BBIsC-
HUTb XapakTep B3aMMOOTHOUIEHUH CTOPOH U
KaKUMU NPaBOBBIMU aKTaMU OHU PEryiIupy-
I0TCS, JIOIYCKaeT JIM 3aKOHO/ATEeIbCTBO BO3-
MO>KHOCTh KOMIIEHCAIIUM MOPAJIbHOTO Bpeaa
[0 JAHHOMY BHJly PaBOOTHOLIEHUH W, €CIIU
Takas OTBETCTBEHHOCTb YCTAHOBJIEHO, KOI/a
BCTYIMJI B CWJIy 3aKOHOJATEIbHBIN akKT,
MIpeyCMAaTPUBAIOLIUI YCIIOBUSL M TOPSAOK
KOMIICHCAllUM MOpPAJIbHOTO Bpela B 3ITHUX
ClIydasiX, a TaKKe KOrja ObLIM COBEpILEHBI
JecTBUS, TOBJEKIINE MPUYNHEHHE MOPAJIb-
HOTO BpeJa.

2. TlontBepkaeHue (axkTa MPUUUHEHHS
MOTEpIEBIIEMY HPaBCTBEHHBIX WM (pU3NYe-
CKUX CTpaJlaHuil, NpU KaKUX OOCTOATEIb-
CTBaxX M KaKuUMH AeicTBUsIMU(Oe31eHCTBUEM)
OHM HAHECEHBI, CTEIIEHb BUHBI IPUUUHUTEIS,
KaKue HpaBCTBEHHbIE M (pU3MUECKHE CTpajia-
HUS TIEPEHECEHBbl IOTEpPIEBUIMM, B KaKOM
CyMME€ OH OLIEHUBAET UX KOMIIEHCAIIHIO.

3. A Takxke Jpyrue OOCTOSTENIbCTBA,
UMEIOIIME 3HAU€HHE AJIS pa3pelleHUs KOH-
KpETHOTO CIIopa.

B cuny 1. 3 cr. 1099 I'K P®, xomneHnca-
LU MOPAJIBHOIO BpEela OCYLIECTBIISIETCS
HE3aBUCUMO OT MMYILIECTBEHHOIO Bpeaa,
MO/JIEKALLETO BO3MEIIECHHUIO.
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Komniencanus MopanbHOro Bpena ocCy-
IIECTBIISIETCS HE3aBUCUMO OT BHHBI MPHUYU-
HUTEJIA Bpelia B cllyyae, KOrja Bpea Mpuiu-
HEH XM3HHM WIN 3J0POBBI0 TPAKAAHUHA HC-
TOYHHUKOM HOBBIIIEHHON OMAaCHOCTH.

CrankuBasich CO CJIOXKHOM XKM3HEHHOU CHU-
Tyaliel WM HeCTpaBeINBOCTh, YEJIOBEK I1e-
pexuBaeT U HepBHUYaeT. Ho B Kakux ciydasx
OH BIpaBe PaCCUUTHIBATH HA KOMIIEHCALIUIO?

B kadecTtBe mpumepa MOXKHO HPUBECTH
CUTyallMIO: aBTOp pa3mecTunl B HHTepHeTe
caenanHble uM  ¢ororpadpuu. Hekotopoe
BpeMs CITyCTS OH OOHapyXWiI, 4To Oe3 BCs-
KOTO C HUM COTJIaCOBaHMUsS CHUMKH OBUIN HC-
MOJIB30BaHbl ISl WJUTIOCTPAIMM B OJTHOM W3
JKYypHAJIOB, IpUYEM JAake 0e3 yka3aHHs aB-
topctBa. [IpocMarpuBaetcs, Oe3ycioBHOE,
HapylIeHHe aBTOPCKUX TpaB. OZHAKO KOM-
MEHCAIMI0 32 MOpPAJbHBIA Bpel B JaHHOM
cllydae TOJIyYUTh HE BO3MOXKHO, €CIIH JaxKe
HAJIMIIO CTpaJaHus aBTOpa, YbH MpaBa Hapy-
IICHBI.

I'paxmanckoe 3aKOHONATENBCTBO  (CT.
1252 TK P®) He comepxuT yka3aHHs Ha
BO3MOXXHOCTh ~ 3allTUTBl  MCKIIOUUTEIbHBIX
IpaB aBTOpa MYTEM KOMIICHCAIIMH MOpPallb-
HOTO BpeJa.

HckmounTenbHOE TMPaBO HE MOJJICIKUT
3amuUTe MYTEM KOMIICHCAIMH MOPATBHOTO
Bpella, IMOCKOJBKY SIBIISIETCS WMYIIECTBEH-
HbeIM npaBoM (IIpesuanym BepxoBHoro cyna
P® B . 1 «O630pa cyneOHON MPaKTHKH TIO
JieJiaM, CBSI3aHHBIM C pa3pelieHHeM CIIOPOB O
3alIUTe MHTEIUIEKTYAIbHBIX TIPaB»).

JIpyruMH CJIOBaMH, KOMIIEHCAIUsI MO-
paTbHOTO Bpena B Cilydae HapyIICHUS HC-
KJIIOUUTENIBHBIX MPaB Ha OOBEKT HMHTEIJICK-
TyaJbHOH COOCTBEHHOCTH HE TPEIyCMOTpE-
Ha. [Ipu 3TOM aBTOp MOXXET CyTUThCS C JIM-
1IOM, ONyOJIMKOBABIIMM CHUMKHU B JKypHaje,
B CBSI3U C HapyIlIEHUEM CBOMX IpaB.

MosHO yTBepIaTh, YTO I0jJaya HCKO-
BOT'0 3asBJICHHUA OY/IET CONpsIKEHa C Pacxo-
JlaMU, a MIPH IPOUTPHIIIE JeNa B CyJe UX HU-
KT0 He Bo3MecTHT. CrenoBaTenbHO, HE B
KOKIOM cllydae, TpaKIaHWH, MPOILEIIINN
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yepe3 TMEepeXKUBAHUS W CTPaJaHus, BIPaBE
pacCcUMTHIBaTh Ha JICHE)KHYIO KOMIIEHCAIUIO.

[Tynktom 3 crateu 217 HK P® npeny-
CMOTPEHO, YTO HE TMOJJIekKAT OOJIOKEHUIO
H®JI Bce BHABI YCTAaHOBICHHBIX IEHCTBY-
FOLIUM 3aKoHoAaTenbCcTBOM Poccuiickon de-
Jiepaluyd KOMIEHCAIIMOHHBIX BBIILIAT (B mpe-
Jejgax HOpPM, YCTaHOBJICHHBIX B COOTBET-
CTBHM C 3aKOHOIATEILCTBOM PocCHUCKON
®depnepanviv), CBSI3aHHBIX, B YaCTHOCTH, C
BO3MEIICHUEM BpeJa, MPUUMHEHHOTO yBEYb-
€M WJIM IPYTUM MOBPEKACHUEM 3]I0POBbSI.

Cornacno nyHkry 1 crateu 1064 'K PO
Bpe/ll, NPUYMHEHHBIM JMYHOCTH WU €ro
MMYIIECTBY, MOJJIEKUT BO3MEIICHUIO B IMOJI-
HOM 00BEME JTUIIOM, TPUYUHUBIIIUM BPEI.

B cooTBeTcTBHM C MOJIOKEHUSIMUA CTATEH
151 u 1101 TK P® 006s3aHHOCTH BO3MeIIIe-
HUS MOPAJILHOTO BPEJa U €ro pa3Mep orpe-
nensietcs cynoM. Ho B BO3MEIIEHUH MOKET
OBITh OTKA3aHO, €CJIHM MOCTPaJaBIIMN caMm
BUHOBEH B TOM, 4YTO €My OBUI NPUYHHEH
Bpeq.

Cornacuo cratee 22 TK P®, pabortoma-
TeNb 00513aH BO3MEUIATh Bpel, MPUYMHEHHBIH
pabOTHHKAaM B CBSI3U C HCIIOJHEHUEM HMH
TPYAOBBIX OO0S3aHHOCTEH, a TakKe KOMIICH-
CHUpOBaTh MOpPaJIbHBIA BpEJd B TMOPSAKE M Ha
YCIIOBUSIX, KOTOPBIE YCTAHOBIIEHBI KOJIEKCOM,
IpyrumMu  GeaepaibHbIMA  3aKOHAMHU  HJIA
WHBIMH HOPMAaTHMBHO NPABOBBIMH AaKTaMHU
Poccuiickoit ®enepanun.

Crates 237 TK PO onpegenser, 4To Mo-
palbHbIl Bpel, MPUYMHEHHBIH pPabOTHUKY
HEMpPaBOMEPHBIMU JIEUCTBUAMU W Oe31ei-
cTBUEeM paboTomarenisi, BO3MEIIAeTCs B Jie-
HEXHOU QopMme B pazMepax, OmpeaesieMbIX
COTJIAIIIEHUEM CTOPOH TPYJIOBOTO JOTOBOPA.
[Ipu BO3HMKHOBEHHH cripoca (akTa MpUYH-
HeHUs paOOTHUKY MOpPAJIBHOIO Bpela U €ro
pa3mepbl BO3MEILIEHUS ONPEIETSIOTCS CYA0M
HE3aBUCHMO OT IOJJIEKAIIETO BO3MEILECHHUIO
HMMYIIECTBEHHOTO yIepoa.

[Ipu ompeneneHnn noXxoAa COTPYAHHUKA
YUUTBIBAIOTCS BCE MOCTYIUICHUS B JICHE)KHOM
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U HarypajibHOW ¢opmax (coriacHo 1.l
c1.210 HK P®). Crarseii 217 HK P® ycra-
HOBJICHBI JOXOJbI, KOTOPBIE HE IOJIEXKAT
obnoxenuto HIADJI.

Ecnu e Bo3MenieHne MOpaIbHOTO Bpea
OCYILIECTBIISIETCSI HE HA OCHOBAaHMUU Cy/eOHO-
ro pemeHus (Ha OCHOBaHUM KOJIJIEKTMBHOTO
JIOTOBOpA, YTO BCTpeYaeTcs KpailHEe PenKko),
TO IIOJyYEHHBIE CYMMBI HE PacCMaTPUBAIOT-
Csi1 B KAauecTBE KOMIIEHCAIIMOHHBIX BBIILIAT,
YCTaHOBJICHHBIX 3aKOHOIATeNbCTBOM Poc-
curickoi @enepauuu. Takue KoMIleHcalu-
OHHBIC BBIIUIATHI HE MOANANAIOT TOJ JCH-
ctBue 1. 3 ctatbk 217 HK P® u B 3TOM Ci1y-
Yae MOJIekKAT HAJIOro00J0KEHHUIO B 00IIEM
nopsinke (mucekMo MunpuHa Poccum ot
05.07.16 Ne 03-04-06/39267).

IIpu ynoBIeTBOPEHNH HCKA B 3alLIUTY Ye-
CTH, JOCTOMHCTBA U JI€JIOBOW pEIyTaluu Cy.
OJTHOBPEMEHHO YJOBIETBOPSIEM TpeOOBaHUS
0 B3BICKAHMH MOpPAJIBHOTO BpeJa ¢ JIMLA, J10-
IyCTUBILIETO pacHpOCTPaHEHUE CBEJICHU,
MIOPOYALINX YECTh, JOCTOMHCTBO M JIEJIOBYIO
penyTaIuio TpaX/1aHuHa.

CornacHo cratee 152 I'K P® rpaxna-
HUH, B OTHOIIEHUH KOTOPOTO pacipocTpaHe-
HBl CBEJICHUS, MOPOYAILUE €T0 YECTh, JOCTO-
MHCTBO WJIM JICJIOBYIO PEIyTallMio, HapsIy ¢
OINPOBEP)KEHUEM TaKUX CBEACHUI U OImyOsn-
KOBAaHHUEM CBOETO OTBETA BIIpaBe TPeOOBATH
BO3MEILEHUS] YOBITKOB M KOMIICHCAIUM MO-
palbHOTO BpeAa, NPUYMHEHHBIX PpacIpo-
CTPaHEHUEM TaKUX CBEJIECHUI.

OpHako B Haled NOBCEIHEBHOH >KHU3HU
CyJIIbl BBIHOCSIT PEILIEHUS U B3bICKUBAIOT MO-
panbHBIA Bpeld, Kak MPaBWIO, B MEHBIIEH
CyMMe€, UM YKa3aHO B MCKOBOM 3asBJICHUM.
[Ipu ompeneneHun pasmepa KOMIIEHCAIMU
MOpaJbHOIO BpeJa AOJDKHBI YYUTBIBATHCA
TpeOOBaHUS Pa3yMHOCTH U CIIPABEIMBOCTH.
Takoke Npu ONpeesIeHny pa3MepoB KOMIIEH-
calMy MOpaJbHOIO BpeJa Cyl MIPUHUMAET BO
BHUMAHUE CTENEHb BHHBI HAapyLIUTENS U
UHBIE 3aCITy’KUBAIOIIME BHUMAHUs (aKTOpBbI.
Cyn Takke OKEH yYUTHIBATh CTETEHb (u-
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3MYECKUX W HPABCTBEHHBIX CTPaJaHHiA, CBS-
3aHHBIX C WHJWBUIYaJTbHBIMH OCOOCHHOCTSI-
MU JIMIIA, KOTOPOMY NIPUYUHEH BpE.

Kaxxnprii rpakIaHuH JOJKEH 3HATh, YTO
oOHapoJ0BaHKE U JalibHEHIIee HCIOIb30Ba-
HUE W300paKeHue TpakIaHruHa (B TOM YHCIe
ero ororpadum, a Takke BUICO3AMUCH W
MPOU3BEACHNUS HM300Pa3UTEIBHOTO  HCKYC-
CTBa, B KOTOPBIX OH M300pakEH) JOIMyCKaeT-
Cs TOJIBKO C €TI0 COTJIAcHsl.

OpgHako, 3TO HE O3HAYAaeT, YTO BCIKHM
pa3, yBuzeB cels, HarpuMep, B TEICBU3UOH-
HOM pernopTaxe, CIeyeT CyIUThCS.

Cornacue rpaxaaHuHa He TpeOyercs Ha
HCIIOJIb30BaHUS €ro U300paKeHHs B CIIydasx,
Korja

- HUCIONB30BaHUE M300paXKEeHUs OCy-
HIECTBISIETCST B TOCYIApPCTBEHHBIX, OOIIIE-
CTBEHHBIX WM UHBIX MyOJINYHBIX HHTEpECax;

- n300pa)keHHe TpakKIaHWHA TOTYYECHO
MpU CheMKE, KOTOpas MPOBOAUTCS B MECTax,
OTKPBITHIX JUISi CBOOOJHOTO TIOCEIICHUS, WU
Ha MYONUYHBIX MEpONPHUIATHAX (Che3dax,
KOH(EpEHIMAX, CIIOPTHBHBIX COPEBHOBAHWI
Y TIOIOOHBIX MEPONPUSATHI), 32 UCKIFOUEHUEM
CJIy4aeB, KOTJja TaKoe N300pakeHue SBISIETCS
OCHOBHBIM 00BEKTOM HCIOIb30BAHUS;

- Tp@XJaHUH MO3MPOBAJI 32 IJIATY.

Tak ke He HY)XHO COTJIacHe Tpa)<IaHHHA
Ha OOHApOJIOBaHWE M HCIIOJB30BaHHE M300-
paKeHUs, €Clii OHO HEOO0XOAMMO B LENIX
3alIUTHl TPABOTIOPSIKA U TOCYIapCTBECHHOM
0€30I1aCHOCTH.

[IpaBo Ha oxpaHy H300pakeHUs Tpaxaa-
HUHA — a0CONIOTHOE, TPaXTaHUH MOXET Tpe-
00BaTh MPUMEHEHNE COOTBETCTBYIOIINX MEp
IpaXJIaHCKO-IIPaBOBOM 3allUTHI OT JHOOOro
JMIa, HEMPaBOMEPHO HCIOIb3YIOIIEr0 €ro
n300pakeHue.

['paxnanuH, 4b€ M300pakeHHUE HEIPABO-
MepHO ucrnonb3oBano CMU, BnpaBe Tpebo-
BaTh JIBE€ KOMIIEHCAIMM (3TH IpaBa Ipeny-
cmotpensl B ¢T. 150 'K PO u 152.1 TK P®D):
3a HapylleHUE HEMPUKOCHOBEHHOCTH YacT-
HOM ’KM3HU U 3a HapylleHUe IIpaBa Ha Oxpa-
HY H300paKeHU.
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Ecnu npaBa rpaxxganuHa ObUTM Hapylile-
Hbl CMU 1 oH oOpaTuics B Cya, KOTOPBIHA
IIPUCYAWII KOMIICHCALIMIO MOPaJIbHOIO Bpea,
TO Takas BBIIUIATA TaKXe HEe obJyiaraercs
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