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B nopeBomtoninonHoe BpeMsi Oup:keBOM
oObIuaii 3aHMMal OTJENbHOE MECTO B CHUCTE-
M€ HOPMaTHUBHO-TIPABOBOTO PETYJIUPOBAHUS.
Ha ceroansiminuii AeHb CIEUUATIBHBIX HOPM,
3aKpEIUISIONINX ~ OMpeelieHHe OHpPKEBOTO
o0bIyasi Ha 3aKOHOJATEIILHOM YypOBHE, HE
npeaycMorpeHo. HopmaTuBHONM  OCHOBOW,
pPeryaupyome CXOAHBIE OTHOIICHHS, MO-
KET CIYXUThb JHIIb TOJOXEHHUE, Tpeay-
CMOTPEHHOE B T'PaKIaHCKOM 3aKOHOJATEIIb-
ctBe. B wactHoctu, B ct. 5 'K P® cognep-
YKUTCS TIOHSTHE TIPABOBOTO OOBIYAs.

B cootBerctBuu co cr. 5 'K PD, 00bI-
yall — CIIO)KMBLIEECS W LIMPOKO INPHUMEHsIe-
MO€ B KakoW-mubo o0JIacTH HpeanpuHUMa-
TEIILCKOU NEITEILHOCTH WJIM HMHOU NEITENh-
HOCTH MpPaBUJIO MOBEJEHUS, HE MPEIyCMOT-
PEHHOE 3aKOHOJATEIbCTBOM, HE3aBUCUMO OT
TOrO, 3a()MKCUPOBAHO JIU OHO B KaKOM-TTHOO
JIOKYMEHTE.

Vcxons U3 BBIMIEU3TI0KEHHOTO, 0O0bIYaeM
clenyeT MPU3HATh TOJBKO TO MPABUJIO MOBE-
JIEHUsl, KOTOPOE OTBEYAET CJIEAYIOIIUM IpH-
3HAKaM:

1) ycTOWYMBO W [OCTATOYHO OIpEc-
JIEHHO B CBOEM COJIEPKaAHUH;
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2) IHMPOKO MPUMEHSIEMO;

3) He MpPEAYCMOTPEHO ICHCTBYIOLIMM
3aKOHOAATEIBCTBOM UJIH IOTOBOPOM;

4) Bo3HMKaeT B cdepe MNpeanpruHUMA-
TENBbCKOW MJIM UHOH EATENbHOCTH;

5) ycraHOBJIEHHOE WM 3apUKCHPOBAH-
HOE B KaKOM-T100 pokymenTe [1].

VYka3aHHble TPU3HAKU [O3BOJISIOT Oojee
YeTKO OMpeIeTUTh chepy MpUMeHeHHs: 0ObIvast.

Kak ycranosneno ct. 5 I'K P®, on mo-
KET paclpoCTpaHAThCS Ha BCIO 001acTh
peIpPUHUMATENbCKON nesTenbHoCcTH. Jlpy-
MM TPU3HAKOM, COMKAIONIMM OOBbIYail U
WUCTOYHUK IIPaBa, BBICTYNAECT IIOJIOXKCHHE,
IIPElyCMAaTPUBAIOLIEE: B CIy4yae OTCYTCTBHUSA
HE00XO0IMMON HOPMBI 3aKOHO/IaTENIbCTBA WU
OTCYTCTBHUSI ONIPEAEIEHHOIO YCIOBUS B JOTO-
BOPE OH IPUMEHSETCS HENOCPEICTBEHHO H
UMEET IOPUINYECKYI0 CUIIy HE3aBUCUMO OT
BOJIM YYAaCTHHKOB. Bcnencrsue 3TOro OH
oOsi3aTesieH Ui MPAaBONPUMEHEHUS CylaMHu
U IPYTUMU OpPTaHaMHU.

YuuTbiBass MUPOKUN KpPYyr peryiupye-
MBIX OTHOIICHHH, OOBIYAall MOXHO TpUME-
HATh M BO BHELIHETOPTOBOM cdepe, perynu-
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pOBaTh TOPTOBJIIO BHYTPU CTPAHBI, B YaCTHO-
CTH Y Ha TOBApHBIX OMpXKax.

K coxanenuto, Ha CerogHAUIHUNA JIeHb Ha
TOBAapHOW OWprke HEe BHIPAOOTAHO HU OJHOTO
O6upkeBoro oo6brdas. Takas cuTyalus oTpu-
LATEJIbHO BIUSET Ha pa3BUTHE OUPKEBOU
ToproBiu. [IpumeHenne OuUpKeBbIX 0ObIYAEB
MOrj0 Obl B CiIy4ae OTCYTCTBUS ONpEEIeH-
HBIX HOPM 3aKOHOJATENbCTBA MJIU COOTBET-
CTBYIOIIMX YCJIOBUM B JOTOBOpE, YNOPSIO-
YUTh U TapaHTUPOBATh COOJIOAEHUE UHTEpe-
COB YYaCTHHUKOB OMP>KEBOIl TOPrOBIIH.

Bwmecre ¢ Tem oObruait 6611 pazBut B Poc-
CUU B JIOPEBOJIIOIIMOHHOE BpeMsi [2]. ABTOpPHI
TOTO BpEMEHM MUIIYyT 00 oOblyae, Kak O
CJIOKUBIIIEMCS UHCTUTYTE B CUCTEME ITpaBa.

Tak, LlutoBuu I1. I1. xapakTepuzyet o0bI-
yaif KaKk OOBIKHOBEHHE, KaK HpaB, KaK 3aBe-
JICHHBIN TIOPSIZIOK, KaK TBEPJIOE U MOCTOSTHHOE
CYLIECTBYIOIIEE B TOProBJIe MpaBuiio [3].

Hpyroii  IOpPEBOJIONMOHHBIA  FOPUCT
Hes3opoB A., paccMarpuBas B CBOMX TPYyJax
OMpP>KEBYIO TOPTOBIIIO, OTMEUAET, YTO CYILle-
CTBYIOT OCHOBAHHUS JJISi YCTaHOBJICHUS TIpa-
BIJI COCTaBJIEHUs CBOJIa TOPrOBBIX OOBIYAEB,
YTBEP)KJICHHBIX  BBIOOPHBIMH  OMPIKEBOTO
obmecTBa oT 6 mroHs 1877 r. [4]

PykoBOACTBYSICH 3TUMH OCHOBAHUSIMH,
Ha JIOPEBOITIOLIMOHHOM CaHKT-
[leTepOyprckoii Oupxe ¢GopmMupyercs cre-
[MajbHasi KOMUCCHA Ui KOAU(DUKALUK TOpP-
TOBBIX O0ObIYaeB, KOTOpas HMeJda ILEeJblo
OIpeNeNIATh U CUCTEMAaTU3UPOBaTh BCE TOP-
roBble OOBIYaW, CIOXKMBIIMECS B OMPIKEBOMN
TOPIOBIIE.

BonbIIMHCTBO TOPrOBBIX 0ObIYAEB BbIpa-
6orano Owputo Ha Cankt-lIleTepOyprckoid,
Opnecckoif n Prxckux OGupxax.

B xauecTBe mpumepa paccMOTpUM OOBI-
qay, cymiecTBoBaBiine Ha Opjecckoil Oupike.
Tak mpu mpomaxke xyeba ObUIO IPUHATO CTa-
BUTH YCJIOBHE «OKOJIO», COTJIACHO KOTOPOMY
nmpojasel uMmen mnpaBo mnocraBute Ha 10 %
0OJIbIlIE WM MEHbIIIE OTOBOPEHHOIO CTOPO-
HaMHU KoJMuecTBa. Takke ObUIO MPUHSATO HC-
YUCIIATH CPOK 3aKJIFOUEHHs IOTOBOpaA MO MpH-
HATHIO TOBapa C 3a)paxTOBAHHOTO CyJIHA CO
CIIEIYIOIIEro JHSA. YOBITKH, CIy4yaBIIHECs B
pe3ysbTare TMOBPEXICHHUS TIpy3a IpH €ro
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TPaHCIIOPTHPOBKH, JIEKAJIM HAa 00X CTOpO-
HaxX B PaBHBIX MMPOMOPLHUIX.

Ha Cankr-IletepOyprckoit Oupxe ymo-
MUHAIOTCS U Apyrue oObrdam. B wactHOCTH,
IpU TOKYyNKe Ha OupXe LEHHbIX Oymar 3a
HAJIMYHBIC JICHBI'H, OHM JOJDKHBI OBITH J0-
CTaBJICHbl HE IO3/IHEE TPEThEro JHs Iocie
3aKITIOYCHUS CHICITKH.

B ciydasx, korja cpok Bbllajiai Ha JIEHb,
Korna Oupka He paboTaeT, TO JOCTaBKa
J0JKHA OBITh OCYILIECTBIICHA Ha CIIEYIOIUI
nocJse He pabouero, AeHb [5].

B mMexayHapogHoOl OHpKEBOW MpakTUKE
o0BbIYaif Tak)Ke WIrpacT BEChbMa 3HAUYUMYIO
poib. OcoOeHHO HIMPOKO 00bIYail MpUMeEHs-
eTCs Ha TOBapHBIX OMpKax B AMEpHKe.

CrnoxuBLiasicss MeXJIyHapoJHas U poc-
CHIiCKasl JOPEBOJIIOIIMOHHAS MPAKTUKA MOKa-
3bIBAa€T HACKOJIBKO BAKHOE MECTO 3aHMMAET
00bIvaii B IpaBONPUMEHEHUH.

Msbl cuMTaeMm, 4TOo B HacTosllee Bpems,
HEOOXOMMO BECTH PabOTy IO pa3paboTKe U
BHEJIPCHUIO B OMPKEBYIO MPAKTHKY OOBIYAECB.
@yHKIMU 10 UX pa3pabOTKe CIEAyeT BO3JIO-
KHUTb Ha TOBAPHYK OHUpPXKY M TOPrOBO-
npoMblnuieHHble nanatel. CoBMecTHas pabo-
Ta  TOBapHOM  OWpXU W  TOProBO-
NPOMBIIUIEHHON NanaTthl MO3BOJIUT BBINOJ-
HUTh TIOCTaBJICHHYIO 3amady Oonee 3¢ dek-
TuBHO. IIpy 3TOM, 32 OCHOBY CleIyeT B3STh
oObI4an JeJIOBOTO 000pOTa, CIIOKHUBIIHECS
KaKk Ha MEXIYHApOIHBIX TOBapHBIX OMpIKax,
TaK Y Ha JIOPEBOIIOLIMOHHBIX Ouprkax Poccun,
a TaKke CyleOHyI0 1 OMpIKEBYIO MPAKTUKY I10
BOIIPOCaM O MPUMEHEHUH U NMPHU3HAHUM OObI-
YaeB, JI0CY/IeOHYI0 TPAKTUKY OUp)KEBOU ap-
OUTpa)XKHOW KOMHCCHUHU IO CIIOpaM, CBs3aH-
HBIM C 3aKJIIOUYEHHEM OHP)KEBBIX CJIEJIOK
MEXIY YYaCTHUKAMH OMP>KEBOW TOPTOBIIH.
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