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Abstract. The article deals with the legal peculiarities of contracts for research, development and technological
works as an independent type of civil contract. Such contracts, as well as related agreements in the field of intel-
lectual property (IP) are relatively new in the system of contractual obligations. The research of problems related
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CtpeMieHue HaIIero rocyJaapcTBa HATH
110 I/IHHOBaLII/IOHHOMy nyrTu pa3BI/ITI/I}I Imoa-
HAMaeT OYEeHb  aKTyaJlbHbIE  BOIPOCHI,
HaHpHMYIO CBA3aHHBIC C Haquo-
HUCCIIEN0BATEIbCKON JedTenbHOCTRI0. Oco-
OCHHO BA)XXHYIO POJb HIPAOT TPaKIAHCKO-
MpaBOBbIC OTHOIIICHMS, HaIpaBJICHHBIC Ha
OCYIIECTBIICHUE Hay4HO-
HCCIIEA0BATEILCKUX, OITBITHO-

KOHCTPYKTOPCKHUX M TEXHOJOTHMYECKHX pa-
60T. Oco00 BaXHBIM HMHCTPYMEHTOM 3THUX
OTHOIIIEHUH SIBIIAETCS AOrOBOp moapsiaa. Jlo-
TOBOp 0 BBITIOJIHEHUU Hay4HO-
HCCIIEIOBATEILCKIX " OITBITHO-
KoHcTpykTOpckux pador (HMOKP) — camo-
CTOSITENIBHBI THII TPa)XXIaHCKO-TIPABOBOTO
JI0roBOpa MOApsAAHOro xapakrepa. CoriacHo
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cT. 769 T'K P® (wacts BTOpast) ot 26.11.1996
Nel4-®@3 cnenyer:

1. ITo moroBopy Ha BBINOJHEHUE HAYYHO-
HCCIIeIOBATENILCKUX PA0OT UCTIONHHUTENb 005-
3yeTcss MPOBECTU OOYCIOBJICHHBIE TeXHHUYE-
CKMM 3a/IaHMEM 3aKa3zuMKa HayyHblE HCCIe-
JIOBaHUS, a IO JOrOBOPY Ha BBIMOJIHEHUE
OIIBITHO-KOHCTPYKTOPCKUX M TEXHOJIOIMYe-
CKUX paboT — paszpaboraTh 0Opasel HOBOTO
U3JENUs, KOHCTPYKTOPCKYIO JIOKYMEHTAlLHIO
Ha HEro WJIM HOBYIO TEXHOJIOTHIO, 3aKa3uMK
&Ke 00s13yeTcst IPUHATH pabOTy U OIUIATHTB €e.

2. JIoroBop ¢ UCIIOJIHUTENIEM MOXET 0XBa-
THIBATh KaK BECh LUK IIPOBEJCHUS UCCIIENO0-
BaHUs, pa3pabOTKU M M3rOTOBJIEHUS 00pa3-
LIOB, TaK U OTJICIbHBIC €0 TaIbI (JJIEMEHTHI).

3. Ecnu uHOE He IpeayCMOTPEHO 3aKOo-
HOM WJIM JOTOBOPOM, PUCK CIy4allHOH He-
BO3MOXXHOCTH HCIIOJIHEHUSI JIOTOBOPOB Ha
BBIIIOJIHEHUE  HAY4YHO-HCCIIEA0BATEIbCKUX
paboT, OMBITHO-KOHCTPYKTOPCKUX M TEXHO-
JIOTHYECKHUX pabOT HECEeT 3aKa3uuK.

4. YcrnoBusi JOrOBOPOB Ha BBIIIOJIHEHUE
Hay4YHO-HCCJIEI0BATENbCKUX PabOT, ONBITHO-
KOHCTPYKTOPCKHX U TEXHOJIOTHYECKHUX PaboT
JOJKHBI COOTBETCTBOBATh 3aKOHAaM M HMHBIM
MIPABOBBIM aKTaM 00 WCKIIOYUTENBHBIX Ipa-
BaX (MHTEJJIEKTYalbHOI COOCTBEHHOCTH).

JlanHble  JOroBOpHBIE  00s3aTENbCTBA
Oo(OpPMIISIFOT pa3IMYHbIE OTHOIIEHHUS TO BBI-
TIOJTHEHUIO pa0do0T, UMEIONTUX B OOJIBIIECH WIIH
MEHBUIEH CTENEHU TBOPUYECKHUN XapaKTep.

ITo cBOEH CyTH Hay4HO-
HCCIIEA0BATENbCKUE, OIIBITHO-
KOHCTPYKTOPCKHE U TE€XHOJIOrHMueckue pado-
Tl MPEACTABISAIOT COOOM €NMHBIN MK pa-
00T, KOTOpBIH HAaYMHAETCsS C MOUCKA U BBI-
YJICHEHUSl HAMpaBICHUS HAYYHOW JeaTelb-
HOCTHU M 3aKaHYUBAETCS CO3JaHMEM IIpo-
MBIIIJICHHO-TIPUTOHBIX O0pPAa3IOB WM TeX-
HOJIOTUH, OTBEYAIOLIUX COBPEMEHHBIM Hay4-
HO-TEXHUYECKUM TPeOOBaHUSM.

B cootBerctBum ¢ 1. 1 ct. 769 'K PO no
Jnoropopy Ha BbinonHenne HUP wucnonnm-
TeIb O0OSI3yeTCS MPOBECTH OOYCIOBICHHBIC
TEXHUYECKUM 3a/laHueM 3aKa3ulKa HayudHbIE
UCCIIEIOBaHMs, a 3aKa3uMK 00s3yeTcsl Npu-

HATh W OIUIATUTH MX; II0 JOTOBOPY Ha BBI-
nonHenne OKP mimm texHomorudeckux pabot
HCIIOJIHUTEINIb 00s3yeTcs pa3paboraTh oOpa-
3€1] HOBOT'O M3/ENHsl, KOHCTPYKTOPCKYIO J10-
KyYMEHTALMIO Ha HETO MU HOBYKO TEXHOJIO-
THIO, a 3aKa3YUK 0053yeTcsl MPUHATH padoTy
Y OILJIATHUTBH €€.

B TO xKe BpeMs Hay4YHO-
HCCJIEI0BATEIIBLCKUE " OIIBITHO-
KoHCTpyKTOpckue padotel (HUOKP) ornu-
YarTcs OT MOAPAAHBIX paboT, B TOM YHUCIIE U
OT MPOEKTHO-U3BICKATENBCKUX, YTO MPUBEIIO
K HUX OTACIBHOMY IIPAaBOBOMY pPETYJIHPOBa-
Huto B 1. 38 'K P®. B otiuuune ot 1oroso-
pa Ha INpPOBEJNEHME MOJAPSIHBIX DPabOT, pe-
3ylbTaT U TOPSAOK IPOBEACHUSI KOTOPBIX
3apaHee SICEH €ro CTOpOHaM, B JIOrOBOPE Ha
nposenenne HUOKP MmoxxHO onpenenutsb
JMIIb HalpaBiIeHHe paboThl U O0Iue mapa-
METPBI €€ PE3YJILTATOB.

JpyruMu ciaoBaMu, NpeAMET JOroBopa
Ha BoinoHeHne HUP u OKP sBnsiercs onpe-
JIeJIIEMbIM, a HE ONpelesIeHHbIM. Bee 310 BO
MHorom Onarozxapst Tomy, yto HUP u OKP
BCErja HOCAT TBOpueckuil xapakrep. Hanbo-
Jiee BBICOKA JIaHHAS CTEIEHb TBOPYECTBA B
HUP. Otu pabotbl cyrybo TBOpPUYECKOro Xa-
paKTepa MMEIOT ILEJIBI0 IOJIYYEHHE HOBBIX
3HaHUU B Pa3IUYHBIX OOJACTAX HAYKH, a UX
pe3ysbTaT BOIUIOIIAETCS B HAyYHOM OTYETE,
KOTOPBIA MOXHO pacCMaTpuBaTh Kak MPOMU3-
BeJicHUe Hayku. Hannuue Takoro pesyibTaTta
commxaer HUP ¢ noroBopom aBTOpCKOro
3aKa3a, HO NPUCYTCTBYET TAKXe W INPUHIIU-
nuajgpHOEe pasnuuue. Pesymprar moroopa
aBTOPCKOI'O 3aKa3a LIEHEH MMEHHO Kak Ipo-
U3BEACHUE, T. €. OPUTMHAJIbHAs TBOpPYECKas
¢dopma, B TO BpeMs Kak OTUET O BBINOJIHEHUH
HUP ummeer 1eHHOCTh HE C TOYKH 3pEHUSA
TOoi (popMBI, B KOTOPOH OH BOILJIOLICH, a C
TOYKHM 3PEHUSI CBOETO COJEP)KAHMS: TEX BBI-
BOJIOB U TEX PEKOMEHIAINI1, KOTOPBIE JIeacT
WCITOJIHUTENIb. MOXKHO CKa3aTh, YTO LIEHHO-
cteto HUP sBnsercs 1o, 410 MO pe3yapraTaM
nposenenuss HUP eme He saBisercs oxpa-
HOCHOCOOHOM. J[ig moiydeHus MpaBOBOM
OXpaHbl HEOOXOAMMO TIPOBEIEHUE IPYTUX
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pabot, co3nanne Ha ocHoBe HUP xoHKpeTHO-
ro pesyibrata. Hampumep, m3zoOpereHue He
SIBJISIETCS] B YUCTOM BuUE pe3ysbrarom HUP, a
Ope/ACTaBIseT COOOH pe3yabTaT Hay4dHO-
TEXHUUYECKOHN JIeATeNbHOCTH. VIMEHHO 1o3TO-
My HUP — 310 mpexzae Bcero 10roBop O BbI-
MOJTHEHUU TBOPYECKHUX PadoT, a HE JI0TOBOP O
CO3/IaHMUHU TTpou3BeeHus [2, c. 14].

JI1s1 ONBITHO-KOHCTPYKTOPCKUX U TEXHO-
JOTMYECKUX PabOT CXOACTBO C aBTOPCKUMHU
JIOTOBOpaMH  €Il€ MEHEEe NPUHUUIINAIBHO.
JlanHbpie BUABl pabOT SABISIOTCS KOMIUIEKC-
HBIMU, BKJIIOYAIOIIUMHU B ce€0s1 HE TOJIBKO pa-
OO0TBHI TBOPYECKOTO XapakTepa, HO U pabOThI
TEXHUYECKHE, MPOU3BOJICTBEHHbIC, HAIPAaB-
JICHHBIE Ha M3rOTOBJICHHE 00pasla, MpoBep-
KY €ro XapaKTepUCTUK, IOJATOTOBKY COOTBET-
CTBYIOUIEN JOKYMEHTALUU.

N3 tBOpueckoro xapakrepa HUP u OKP
BBITEKACT U €IIE OJIHa MX Ba)kKHas OCOOEH-
HOCTh. JlaHHbIe pabOTHI, OyAy4Yd OIHAXKIBI
BBIIIOJTHEHHBIMU U CJAHHBIMHU 33aKa34yHKy, HE
MOTYT COCTaBUTh MPEAMET HOBOT'O JOrOBOpa
(Ipu MOBTOpEHUU TOH e caMoil paboThI Je-
ATEIILHOCTh TOTO € HUCIIOJIHUTEIS EPECTAET
OBITH TBOPUECKOM).

CropoHamMu JOroBOpa O BBIIOJHEHUU
HUOKP w™moryr ObIThb 100BIE CYOBEKTHI
rpaXkAaHCKoro npasa. B ocCHOBHOM 3TO mpo-
W3BOJCTBEHHbIE  NPEINPHUATHSA,  HAy4HO-
UCCJIEIOBATENbCKHUE, KOHCTPYKTOPCKHE Op-
TraHW3alUu U BY3bI.

[Ipenmerom e 10roBopa O BBINOJIHEHUU
HUOKP moryT aBisTBCS pa3pabOTKU U HC-
CJIeJIOBaHMs, PE3yJIbTaThl KOTOPBIX BbIpaxa-
IOTCSl B OOBEKTUBHOM (popMe JOKyMEHTaIUH
(uepTexu, HAYYHO-TEXHUUYECKHE OTYETHI),
00pa3ubl HOBBIX HM3EIHUI, HOBbIE TEXHOJO-
TUM  TPOU3BOJACTBA U JIpyrH€ MPOU3BOJI-
CTBEHHbBIE HOBILIECTBA.

B nanHOM ciydae peub MIET O HeMarte-
PHATIBHBIX O0BEKTAX.

Mexny HaydyHO-HCCIIEAOBATEIbCKUMHU U
OTIBITHO-KOHCTPYKTOPCKUMHU paboTaMu  Cy-
HIECTBYIOT MPUHUMUIHAIbHbBIE pa3anuns. Bol-
SCHEHUE MPUHIUINHAIBHON BO3MOXKHOCTH
MIOCTAHOBKH U PEILIEHUs TPAKTHUECKUX 3aj1a4
ABJIAETCS LEJIBI0 HAYYHBIX MCCIIEIOBAHUM.

Pe3ynbraToM e ONBITHO-KOHCTPYKTOPCKHX
paboT damie BCEro SBISIETCS HOBas KOH-
CTPYKIMS W3JIeTusl JUOO ero 3JIeMEHTa WU
MPUHIUIIAATIBLHO HOBasl TexHoJoTHsl. OIHaKO
y paccMaTpHUBaEMBbIX BBIIIE BUIOB paboT Cy-
mecTByeT MHoro obmero. Bo mHorom 6ma-
rojiapsi ’TOMy Hay4HO-HCCIICIOBATEIBCKUE H
OTIBITHO-KOHCTPYKTOPCKHE  pabOTBI  OCY-
HIECTBJISAIOTCS B paMKaxX €JIMHOTO JIOTOBOpa U
€JIMHOT'0 3aKOHOJATCIILCTBA.

Ba)XHBIM MOMEHTOM 3aKJIIOYEHHS Oro-
BOpa SBISIETCS pa3paboTKa TEXHUYECKOTO
3aJIaHMsI, BCEBO3MOXHBIX TPeOOBaHMM, Ompe-
JICICHUe HCTOYHUKOB (DMHAHCUPOBAHUS H
MOPSIZIOK  MaTEPHATBHO-TEXHUYECKOTO 00ec-
nevyeHust paboT, a TakKe COTIacOBaHUE BCEX
ATUX MOMEHTOB C HcnoiaHuTeneM. [Iporpam-
My paloOT, KaJICHIApHBIN TUIAH U TpeABapu-
TEIBHYI0 CTOMMOCTh pabOT 00s3aH CO CBOCH
CTOPOHBI coriacoBaTh HCIIOJIHUTENb.
HaumenoBanue Bceld pabOThI M KaXJA0ro €
JTamna, a TaKke UCXOJHOTO JOKYMeHTa (Ipo-
IrpaMMBbl, IJIaHA W T. I.), B COOTBETCTBUU C
KOTOPBIM BBITIONIHAETCS paboTa; CpoK Aci-
CTBUS JIOTOBOPA, CPOKHU BBIIMTOJIHEHUS pabOThHI
B IIEJIOM | II0 3TaraM; CTOUMOCTh paboThI, a
TaKk)Ke yCcIOBHUS 00 OTBETCTBEHHOCTH CTOPOH
3a HapyIleHUE MPUHATHIX 0053aTENbCTB - BCE
9TU CYIIECTBEHHBIE YCIIOBUS JOJKEH BKIIIO-
yaTh 10roBop o BeinoaHeHuu HUOKP.

[IpoBenenue Bcero Komruiekca HCCIEn0-
BaHUU U pa3pabOTOK WJIM UX YaCTH U cladya
pe3yIbTAaTOB 3aKa3UMKy SBJSIOTCS TIJIABHOU
00s13aHHOCTBIO HcToNHUTENs. [lpuemka u
oriata 3THX PE3yJIbTaTOB HUUYTO HMHOE Kak
OCHOBHAasg OOS3aHHOCTH 3aKa3yhKa. Tarke
3aKa3uuK MOXKET MPOBEPATh KaYECTBO U XOJI
BBIIIOJIHEHHS, HO O€3 BMEIIATENLCTBA B OII€E-
PaTUBHO-XO3SIUCTBEHHYIO NIESTEIBHOCTh HC-
MTOJTHUTEA.

Hanuuue >1eMeHTOB pHCKa MO CpaBHE-
HUIO C JPYrUMU paboTaMH, OCYIIECTBIIse-
MBIMU TIO JIOTOBOPY TMOJPsia, OCHOBHAS OCO-
oeranocts HUOKP. Eciin B x01€e ucciaenoBa-
HUIi ObUIa BBISBJICHA HEBO3MOXKHOCTH JO-
CTHYb HEOOXOAMMOIO pe3yibTara, TO 3aKas-
YUK 00513aH OIJIATUThH UCIIOJTHUTEIIO 3aTPaThl
Ha TPOBEACHHBIE 1O OOHApYKEHUS HEBO3-
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MOXKHOCTH TIOJIYYeHHsI HY>KHOTO pe3yJbTaTa
HCCIIEI0OBaHUS.

3aKIIOUUTeNbHBIE  JTallbl  HUCIOJIHEHUS
00513aTENLCTB 110 JIOTOBOPY O BBIMOJHEHUH
HUOKP wumeror O6onblioe MpakKTHYECKOE
3HavyeHue. [Ipu oleHke cpaBaeMbIX padboT
YUUTBHIBAIOTCS: MEPCIEKTUBHOCTh HAYYHO-
TEXHUYECKUX PEUIEHUM, HCI0JIb30BAHUE B
pa3paboTKax COBPEMEHHBIX JIOCTHXKEHUM
HAayKd W TEXHUKH, dKOHOMHYecKas d(pdek-
TUBHOCTb HOBOT'O M3JENUs WU TEXHOJOTH-
YEeCKOro Ipolecca, MaTeHTOCIIOCOOHOCTh U
KOHKYPEHTOCIIOCOOHOCTh pa3paboOTOK.

Ha ocHOBaHMM aKTOB cHauM-IPUEMKH U
peKOMeHJalui 1O MCHOJIb30BAHUIO pe-
3ynbTaToB HUOKP pemarorcst Bompocsr 06
o0beMax U CpOKax MPOMBIIIJIEHHOTO BBI-
IyCKa HOBBIX H3JEJIMI WM OCBOECHMS HO-
BBIX TEXHOJIOTH.

Horosop o BeimonHenuun HUOKP umeet
00JbIIOE 3HAUYEHUE, TaK KaK HE TOJBKO pe-
IJIaMEHTHPYET JNEHUCTBUSL KaXJIOW U3 CTOPOH
JIOTOBOpa, HO U TO3BOJSIET B IOJIHOM Mepe
y4ecTh BCE 0COOEHHOCTH Hay4yHO-
TEXHUYECKUX M OIBITHO-KOHCTPYKTOPCKUX
pabot, 00e30MmacuTh KaK UCIIOJHUTEIA, TaK U
3aKa34yMKa TpPHU BBISBICHUHU OIpEIeICHHBIX

PHCKOB, a PHUCKHU B Hay4YHO-
HCCJIeI0BATENbCKOM u OTIBITHO-
KOHCTPYKTOPCKOM paboTe ecTh BCerja.
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