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Abstract. Over the past decades, we have seen a significant increase in iatrogenic crimes. This circumstance
dictates that we introduce certain measures to combat and prevent this phenomenon, including by means of crim-
inal legislation. Together with this, the most important problem at present is the lack of special provisions in the
Criminal code providing for liability for iatrogenic crimes. This is one of the main reasons, hence the high laten-
cy of such crimes. It is worth noting that there are simply no official statistics on the state of crime in the health
sector. Many information about the violation of the patient's rights is provided by the media and appeals from
relatives and victims themselves. Health authorities carefully hide these facts, which contributes to the criminali-
zation of this area and the growth of crimes. In addition, iatrogenic crimes cause serious difficulties in their in-
vestigation and detection.
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OObecrieueHne peanu3aluy mnpaBa Kaxmiao-
ro TpaXJIaHWHA HAa OXpaHy 30pPOBbS U Me-
JUIMAHCKYIO MOMOIIb, €CTh OJHO U3 CaMbIX
MIPUOPUTETHBIX HAIPaBJICHUN TOCYAapCTBEH-
HOM nosuthuku B Poccuiickonn dexnepanuu,
00 stom rosoputcs B Koncturyumu PO u
HEOJHOKPATHO YIOMHUHAETCS B €XKETrOJIHBIX
ITocnanusx Ilpesunenra Poccuiickoit Dene-
parn k @enepanpaomy Cobpanuto Poccum.
OCHOBHBIE 3aJa4H 110 00ECIeYEeHNIO0 KOHCTH-
TYIIMOHHOTO MpaBa rpakJiaH Ha OXpaHy 3/10-
POBbSI I MEJUIIMHCKYIO TTOMOII[b BO3JI0KEHBI,

B TOM YHCJI€ U Ha MPABOOXPAHUTEIbHBIE Op-
ranpl. MeaunmHa — Kak M Jr00asi Hayka co-
BEpIUICHCTBYET CBOM TEXHUYECKHUE BO3MOXK-
HOCTH, MPOU3BOIUT OOJBIIOE KOJIUYECTBO
HOBEUIIUX MpPErnaparoB, HO C APYrol CTOpo-
HBbl HE CTOUT UTHOPHUPOBATh TOT (PAKT, YTO B
MocCJIe/IHee BPEMsI HE BCE HOBOE JIOCTaBIISIET
TOJIBKO TIONB3Y JJsi 4yejoBeka. B cBs3u c
3TUM, 3HAUUTEIBHO BO3pPOCiIa OIMACHOCTh
MPUYMHEHUS] Bpela TMalMeHTy B Ipoliecce
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OueBHIHO, YTO SATPOTEHHBIE MPECTYIe-
HUS — 9TO YMBIIUICHHBIE WIH HEOCTOPOKHBIE
OOIECTBEHHO OIACHbIC JESIHUS MEIUIMH-
CKUX PaOOTHHUKOB, HapyIIAIONIHE OCHOBHBIC
MPUHILIMIIBI ¥ YCJIOBHUS OKa3aHWUS MEIUIMH-
CKOH moMmoIIy, ycTaHOBJIeHHbIE KoHCTHTY-
e P® u mHBIMH 3aKOHONATEILHBIMU aK-
tamu Poccum, coBepiiaeMbie MPU UCTHOJHE-
HUU CBOUX MpPO(PeCcCCHOHANBHBIX WIN CIIY-
KEOHBIX OOS3aHHOCTEH W CTaBAILIUE IO
yrpo3y 370pPOBbE HACENEHUS WIM MPUUYUHS-
IOIUE BPE/ JKU3HH, HAPYIIAIONIUE WHBIC 3a-
KOHHBIE TpaBa MalyeHTa.

B mocnennue rombl HaOMOIAeTCS POCT
SITPOTEHHBIX MPECTYIUIEHUH. JTO HE MOXKET
HE TPEBOXKHUTH U TPeOyeT HAJCKHBIX YCHITHIA
JUIs1 00PBOBI C ATUM SIBIICHUEM.

AHamu3upyss VYronoBHbII kojxekc Pd
(mamee — YK P®) [1], MbI 3amMedaeM TO, 4TO
OH HE COJCPXKUT CHEIHATBLHBIX HOPM 3a IO-
noOHble aesHus. 1 cambiMu pacnpocTpaHeH-
HBIMH TPECTYIUICHUSMH, CBS3aHHBIMH C
HapylIeHHeM IpaB MaIleHTa, MEIUIIMHCKU-
MU PaOOTHHKAMH SIBJISTFOTCSI:
® [IPUYMHEHUE CMEPTU IO HEOCTOPOIKHO-

ctu (ct. 109 YK PD);
® [PUYMHEHHE TSHKKOTO BpeAa 30POBBIO

1o HeocTopoxkHOocTH (cT. 118 YK PD);

e 3apaxenne BUY-undexumeit (ct. 122

YK PO);

e HeoKazaHue momomu 6onbHOMY (cT. 124

YK PO);
® HE3aKOHHOE OCYIIECTBICHUE MEIUIINH-

cKoil nesitenbHOCTH (cT. 235 YK PO);
® HapylIieHHE CaHUTapHO-

AMUIAEMHUOJIOTHYECKUX TpaBmwil (cT. 236

YK PO);
® BBINIOJIHEHUE PaOOT WM OKa3aHHE YCIIYT,

HE OTBeYarIluX TpeOoBaHMsSIM Oe3omac-

HocTH (cT. 238 YK P®);

e xamatHOCTH (cT. 293 YK PD).

Jnst Toro, 4ToObl CBOEBPEMEHHO MPUHHU-
MaTh JICHCTBEHHBIC MEPHI IO MPEAYIPEK/IL-
HUIO U BBISBIICHUIO SITPOTEHHOM MPECTYIHO-
CTH, HEOOXOTUMO BBIJCIUThH TJABHBIC MPH-
YUHBl WX JIATEHTHOCTH. BakHOl MeTonoiio-
TUYECKOM OCHOBOM HCCIIEIOBAHUS JAaHHOU
MpoOJIeMbl SBIISETCS MPAaBUILHOE OIpeaese-

HUE €€ BHJIOB U NMPU3HAKOB €€ MPOSBICHHUS.
OO0parasich TeOpUd KPUMUHOJIOTHH, JTATCHT-
Hbl€ MPECTYIUICHUs MEJSAT Ha CKpPBIThIE U
ckpbiBaeMble. K CKpBITBIM OTHOCSITCS TIpe-
CTYIUICHHUS], HE CTABIIME U3BECTHBIMM, IO Ka-
KUM-JIMOO MpUYMHAM CYAYy U MPaBOOXPAHU-
TEJIbHBIM OpraHaM (K HUM OTHOCSITCS Cy4aw,
KOI'/Ia TIOTEPIIEBIIME 1O MPUYUHE HEBEpUs B
BO3MOKHOCTb IpPaBOCY/IHsI, HE 3asBISAIOT O
CIyYHMBLIEMCS WJIM JEUCTBYIOT C COJIMIAPHO-
CThIO K MEAMIMHCKUM paboTHukam). U Ta-
Khe ciaydad He penkue. OCHOBHBIM CITOCO-
O0M pemieHHsi TPOOJIEM COKPBITHUS IPECTYII-
JICHUH MEIUIMHCKUMH Pa0OTHUKAMH MOXKET
OBITh YCTaHOBJICHHE CHUCTEMbI OOMEHa Mpo-
BEJICHUEM CyJIeOHO-MEANIIMHCKIX 3KCIIEPTU3
MEXJy pEerdoHamu, KOI/Ia CJIEICTBEHHBIN
OpraH OTHPABJISIET MaTEpPHAIIbl HA SKCIEPTH-
3y B JAPYIOM PETHUOH, C LEJIbI0 HCKIOYEHUS
3aMHTEPECOBAHHOCTH OOBHHEHUS B KOpIOpa-
tuBHocTH [2]. Ilpm 3TOM 1IEMECO0Opa3HO
OCYIIECTBIISATh TPUCYTCTBUE  CJIEIOBATENS
IIpU TPOU3BOJCTBE 3KCIEPTHU3bI, COIIACHO
cT. 197 YronoBHO-IPOIECCYaAIbHOTO KOJIEK-
ca P® [3], yTo MO3BOJUT Clea0BATEIIO TOJI-
Hee YACHHUTh COJACpP>KaHHUE M CMBICT OTBETOB
HKCIIEPTOB HA NMOCTABJIEHHBIE BOIIPOCHI U BbI-
SACHUTh, HAa OCHOBE KaKHUX MEIUIUHCKHUX
JAHHBIX OHW mojydeHbl. [lomumo 3TOTO,
clenoBaTellb U caM MOXET IMOCHIYIIaTh 00b-
SICHEHHS Bpadeil, KOTOpPbIE YacTO MpUTaIia-
IOTCSI HA KOMHCCHUOHHYIO 3KCIIEPTU3Y U Clie-
JIaTh CBOM BBIBOJIBI TIO JIENY.

Ha npakTuke 3a4acTyro BO3HHUKAIOT MPO-
0JIeMBI C TIPOBEJICHHEM DKCIEPTH3, YTO BIIE-
YeT 3aTSATMBaHUE CPOKOB IPEIBAPUTEIHLHOIO
paccieoBaHus U HETOCPEACTBEHHO MOTEPIO
(MCcKa)keHHE) BEUISCTBEHHBIX JOKA3aTelIbCTB
B BHJIC MEIUIIMHCKON TOKYMEHTAIIUH.

B cBsi3u ¢ 3TUM HEOOXOJUMO CO3/aHuE
HE3aBUCHUMBIX IKCIIEPTHBIX KOMUCCUH B KaXK-
noMm cyowsektre PO, xoTopble, BO B3auMo/Ieii-
ctBuu ¢ DenepanbHON CITY)KO0M MO HAA30pPY
B cdepe 3apaBooxpanenus (Poc3mpaBHanzo-
poM), KOMIUIEKCHO W OIEPaTUBHO CMOTYT
MPOBOAWTE HEOOXOAUMBIE OJKCHEPTU3HI B
KpaT4yauime CpoKH.
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[TanmeHTHl, KOTOpPBIE B 3TO K€ BpeMs
HaXOJIWJIUCh C TMOTEPIEBIIMM B MEIUIIMH-
CKOM YYpPEXJCHUU, UMEIOT MPaBO TaK XKe
JIaTh TIOKa3aHUs O HAOIIOJABIINXCS CUMIITO-
Max MpOTeKaHUs OOJIE3HHU, O BhICKa3bIBAaHUSIX
CaMOro MOTEPHEBIIETO U O COCTOSHUM 3]10-
POBbSI U CaMOYYBCTBHS, €r0 OTHOIIECHHE K
OKa3bIBA€MbIM MEIUIIMHCKUM YCIIyTaM.

OpHOll W3 NPUYMH PacHpPOCTPAHEHHOCTH
MPECTYIUICHUN SIBJISIETCS TaKXKE€ HEIOCTATOK
uHpOpMalLIUK, KOTOPBIH MPOUCXOIUT U3-3a,
HEMOJIHOTO 3alOJHEHUS] MEIUIIUHCKUX JIOKY-
MEHTOB B OTHOILIIEHUM KOHKPETHOT'O MallueHTa
1100 BOBce MX OTCyTCTBHEM. [IprmMepom mo-
JKET CITY’KUTh 3aIl0JIHEHHE KapT UHTEHCUBHOMN
TEpanuu, B yCIOBUSX OBICTPON CMEHBI KJIH-
HUYECKUX TMPOSIBICHUM 3arOIHIETCS BpauoM
PETPOCTIIEKTUBHO, a B CBSI3U C 3TUM BO3MOXKHO
CKpBITHE TPECTYIHBbIX NEHCTBUH, HCIIpaBiie-
HUS WIK Ja)Ke 3aMEHBI KapThlI [4].

CkpbiBaeMasi 4acThb SITPOT€HHOH mpe-
CTYMHOCTH BKJIFOUAET B CeOsl T€ JESHUSA, KO-
TOpbIE CTalM W3BECTHBI IPABOOXPAHHUTEINb-
HBIM OpraHaMm U Cyay, HO MO psiy MPUYUH HE
HAIJTK OTpPa)XCHHs] B CTATUCTUKE: HE pac-
CMaTpUBaeMble  3asiBJICHUSA,  OIIMOOYHAS
OIICHKA JIesHUH, omunbouHas KBaiudukarms,
BBIHECEHUE OIPAaBJATEIbHBIX PUTOBOPOB, B
BU]ly, HE JJOCTAaTOYHBIX JOKA3aTEIbCTB HEBU-
HOBHOCTH. CII0’KHOCTb BBISIBJICHUS MPECTYII-
JIEHWH, CBSA3aHHA C HEOOXOIMMOCTBLIO BBISIC-
HEHUs Cyry00 mpodeCcCHOHATBHBIX BOIPOCOB
MEIUIIMHBI W HEKOMIETEHTHOCTH TIPaBo-
OXPaHUTENBHBIX OPraHOB B HUX U OTAEJIBHO
B3ATOW KIIMHUYECKOUW CUTYaIUH.

bonbiryto ponb B A€ATENBHOCTH MO TIpe-
TYTPSKICHUIO  SITPOTEHHBIX — MPECTYIUICHUI
urpaert npokypopckuii Haazop. [Ipukazom ['e-
HepansHOU [Ipokypatypsl ot 7 nexabps 2007
r. Ne 195 «O6 opranuzanuu MPOKYpOPCKOTO
HaJ[30pa 3a MCIOJIHEHUEM 3aKOHOB, cOOIIojIe-
HHEM TIpaB U CBOOOJ YEJTIOBEKA U TPAXKIaHIUHA))
[5] akueHTHpOBaHO OCO0O€ BHMMAaHHE Ha 3a-
Ty 3akpervieHHbIx B Koncrutyuu PO npas
Ha OXpaHy 3/I0POBbSI W MEIUIIMHCKYIO TIO-
Motib. BoccTaHOBNIEHHE HApYIIEHHBIX MPaB U
YCTpaHEHHE HaApPYIICHUH 3aKOHHOCTH B cdepe
3/IpABOOXPAHEHUS] CPEICTBAMH IPOKYPOPCKO-
rO pearnpoBaHus MPOUCXOIUT FPGEKTUBHO U

B Kpartyaimme cpoku. [Ipm ocymiecTBieHnn
IIPOKYPOPCKOr0 HaJa30pa, BBIBIISIIOTCS CIIydau
HEOKa3aHMs WIH K€ HE KaYECTBEHHOI0 OKa3a-
HUSI MEJULIMHCKOM NOMOIIM OOJIbHBIM, HECO-
OrofieHUsI BCEX MPHHATBHIX CTAHAAPTOB U Ka-
yecTBa. B pesynpTare nmpoKypopcKuX IpoBe-
POK yCTaHaBIMBAIOTCS (haKThl CMEPTH MALlUEH-
TOB. B Hepenkux ciaydasx NpUYMHOM ITOMY
SIBJIICTCSL HEXBAaTKa CaMUX MEIULMHCKUX pa-
OOTHUKOB [2].

B pesynbTaTe npuHATHS MEp HMPOKYpOp-
CKOTO pPEarnupoBaHUsl, YCTPAHSIOTCA (DAKTHI
HELEJIEBOIO  MCHOJb30BAHUS  JEHEXKHBIX
cpenctB, Hed((HEKTUBHBIA M HECBOCBPEMCH-
HbI BBOJ B 3KCIUTyaTallUI0 MEAULIMHCKOIO
000pyI0BaHus, HAPYIICHUS IIPaB CaMHUX Me-
JTUIMHCKUX PaOOTHUKOB W Jpyrue Hapyle-
HUSl TIpaB TIpakJaH Ha OXpaHy 370pOBbs.
Bmecre ¢ Tem, npoBoaumas paboTa MpoOKy-
paTypsl 10 OCYIIECTBIEHHUIO HaJ30pHOMN
GyHKIIMM B JaHHOM HaIpaBlieHUU Tpedyer
JAJIbHENIIIET0 COBEPILIEHCTBOBAHUS U IIOBbI-
meHus 3QQPEeKTUBHOCTU. 3alayaMu OpPraHOB
IIPOKYpATyphl SBISETCS ACHCTBEHHOE ycTpa-
HEHUE HapyLIEHUH MpaB rpak/laH Ha OXpaHy
3/I0pOBbSl, NPUHATUE TOJIHOIO KOMIUIEKCA
M€p, HANpaBJICHHBIX Ha MPEJOTBPALLICHUE
JAHHOTO POJa HAPYIIEHUH, MCIIOJIb30BAHHE
YIOPEXKAAIOIIET0 XapaKkTepa MPOKYpPOPCKOro
Ha/a30pa B 3TOM cdepe OOIIEeCTBEHHBIX OT-
HOILIEHUH, YCUJIEHHUE KOHTPOJISI 3a JIeATelb-
HOCTBIO OPraHOB TOCYAAPCTBEHHOW BJIACTH
CyOBEKTOB M OpPraHOB MECTHOTO CaMOYIpaB-
JIEHUS 110 OXPAHE NPAB IPAKIaH.

IMeHHO BBINIOJIHEHUE BCEX BBIIIETIEPE-
YHUCJICHHBIX 3314 IMO3BOJIUT JOOUTHCS BBICO-
Koro npoduiraktuyeckoro 3¢ dexra, Hampas-
JIEHHOTO Ha MpEeAYNpPEKICHUE SATPOTECHHBIX
npectymieHui. JleaTeabHOCTh COTPYIHUKOB
MPaBOOXPAHUTEIBHBIX OpPraHOB B JaHHOM
HaIpaBJIEHUU NpPU3BaHA CIIOCOOCTBOBAThH CO-
3aHUI0 OOCTAHOBKHM HETEPIIUMOCTH K Hapy-
IIEHUSIM TpaB TPakJaH Ha OXpaHy 370pPOBbs,
MOBBIIIECHUIO  OTBETCTBEHHOCTH  KaXKIOTrO
JOJKHOCTHOTO JIMIIA, M CaMUX TpaKIaH 3a
3I0POBbE KaK OTAEIBHOIO 4YEJIOBEKa, TaK U
BCEH HallWH.

[Ipobnema ATPOreHHON NPECTYNHOCTH
SIBJIIETCS. MHOTOCTOPOHHEH, MOCKOJBKY 3a-
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TparuBaeT MHTEPEChl MALMEHTOB, MEIULMH-
CKUX DPaOOTHUKOB, YUPEKACHUH U OpPraHOB
3JIpPaBOOXPAHEHUS, CTPAXOBBIX MEIULIMHCKUX
OpraHM3alMii, a TaKKe KacaeTcs AESTEIbHO-
CTH IIPABOIPUMEHUTENIEH.
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