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Abstract. This article analyzes the causes of legal conflicts and the areas in which they may arise. The interests
pursued by the conflicting parties and their psychological state during the conflict are revealed. The role of a
lawyer in resolving legal conflicts during conciliation procedures is also considered. Special attention is paid to
the advantages of means of non-judicial conflict resolution. The most common alternative methods that can be
used in resolving a dispute with the participation of a lawyer are noted. The main goal of the lawyer is to settle
the conflict and find a compromise between the opposing parties before the trial.
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CoBpeMEeHHOE pOCCHiicKOe 00IIeCTBO Xa-
paKkTepu3yeTcss BBICOKUM YPOBHEM KOH-
bnukTHON HampspkeHHOCTH. CyIecTBEHHOE
KOJUYECTBO  KOH(IMKTOB  TPHOOPETAIOT
IOpUIMYECKU  XxapakTep. B OonbIimHCTBE
Cy4yaeB Il pasperieHus OPUIUICCKOTO
KOH(JIMKTA TPEOYyeTCsl MPUBJICUYCHUE TPETHUX
JIUI, TTIOCKOJIbKY KOH(JIMKTYIOIIHE CTOPOHBI
HE B COCTOSIHUM CaMOCTOSATENIbHO MPHUUTH K
001IeMy PEIICHHUIO.

OnHMM W3 OCHOBHBIX CYOBEKTOB OKa3a-
HUS KBaIU(HUIMPOBAHHOW  FOPHIMYECKON
oMo ABJISETCS anBokaT. JlaHHOEe yTBep-
JKJICHHE BBITEKAET W3 cojliepKaHus cT. 2 O3
P® or 31.05.2002 1. Ne 63-®3 «O06 amBokar-
CKOM JIeATEeIbHOCTH M aJiBOKatype B Poccuii-
ckori @epepanun» [2]. AABOKaT MHpeCTaB-

JIleT MUHTEPEChl JOBEPUTENSI B KOHCTUTYIIU-
OHHOM, TPaKIAHCKOM, aIMHUHHUCTPATUBHOM
CYJIONIPOU3BOJICTBE, YYacCTBYET B KadeCTBE
MIPEACTABUTENS WIW 3alUTHUKA JOBEPHUTEIIS
B YrOJIOBHOM CYJIONIPOU3BOJCTBE U TMPOU3-
BOJICTBE TIO JeiiaM 00 aIMHUHUCTPATHUBHBIX
npaBoHapyuieHusix. Tem caMbIM aJBOKAT
MPUHUMAET aKTUBHOE ydacTHE B TPOLEIYpE
paspeiieHus FOPUIUYECKUX  KOH(IUKTOB.
JleficTBUS €ro BCerna JOHKHBI OBITh HAMpaB-
JIEHBI HA IPUMUPEHUE CTOPOH, T.€. KaK OTMe-
yaeT A. M. [loHaclok, «aABOKATHI... NIPUHHU-
MaloIlke, HEMOCPEJCTBEHHOE YYacTHE B
YOPaBICHUH HWMH [IOPUAMYECCKUMHU  KOH-
¢mukramu — npum. FO. T.], momkHBI MOA-
Jep>KUBaTh M Pa3BUBATh NMPUMHUPHUTEIHHOE
HalpaBJieHHE KaK HamOoJiee MEepPCHeKTUBHOE
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C TOYKHU 3pEHUs MOCTABJIEHHBIX MEpPe] ajBo-
KaTypoil nenei u 3amau» [8, c. 3]. OO0 aTom
takke numer M. E. CemeHsiko, yka3biBas,
YTO «B pealM3alM UHCTUTyTa albTE€pHa-
TUBHOTO pa3pelieHusi CropoB (IpUMUPH-
TENbHBIX IPOLEAYp) LEHTpajlbHasi pOJb
JOJKHA OBITH BO3JIOKEHAa Ha Mpodeccuo-
HaJIbHBIX IOPUCTOB U, B NEPBYIO OYEpEAb, —
Ha aJiBOKaToBy [9, c. 5].

CocTaBHOI 4YacThIO OKa3blBa€MOM aJ]1BO-
KaToM IOPUJIMYECKOM MOMOIIM SIBIISIETCS
MpeaypexaeHnue CyJeOHBIX CIOPOB, MO3TO-
My aJBOKaT JOJDKEH 3a00TUThCS 00 ycTpa-
HEHUU BCETO, YTO MPENSATCTBYET YCIEIIHOMY
YPEryJIUpOBaHUIO IOPUAMYECKOTO KOHQIHK-
ta. HecMOTpsl Ha TO, YTO «aJIBOKAT HE BIIpaBe
ObITh COBETHHMKOM, 3AIIMTHUKOM WU Tpe-
CTaBUTEJIEM HECKOJIIbKUX CTOPOH B OJHOM
nene, 4bM HMHTEpPEChl MPOTHBOpEYAT JPYT
npyry cropon» (1. 1 cr. 11 Kogekc nmpodec-
CHUOHAJILHOW 3THUKH aJBokaTa) [3], agBoKaTy
HE 3alpelieHo CIocoOCTBOBaTh MpPUMHUpE-
HUIO CTOPOH.

AJIBOKAaT, OKa3bIBasi IOPUIUYECKHUE YCITY-
T'H, JOJDKEH CTapaThCsl pa3pelluTh KOHPIUKT
710 CyJa, UCIOJb30BaTh B CBOEH JEATENIbHO-
CTH HE TOJIbKO TPaJULMOHHBIE (OPMBI pa3-
pelIeHns IOPUINYECKHX KOH(MIUKTOB (Cy-
nebHoe pa3doupaTenbCcTBO, aJIMHUHHUCTPATUB-
HOe O0XalloBaHUE), HO U albTEPHATUBHBIC
(meperoBopbl, NMPETEH3UOHHBIN MOPSIOK, MO-
CpEeAHMYECTBO, TpeTeiickoe pa3zdupaTesns-
CTBO, 3aKJIOYEHHE MHPOBOIO COIJIALICHHUS).
JlelicTBuUs ajBoOKaTa JOJKHBI OBITH 100pOCO-
BECTHBIMH M OTIEPAaTUBHBIMU (HO HE B yIIEepO
Ka4yecTBY IOPHJIMYECKON MOMOIIH), HEOOXO-
JUMO MaKCHMaJbHO YYUTBIBATH WHTEPECHI
noBeputens [6].

Haubonee pacnpocTtpanéHHble CHOCOOBI
paspelieHus] IOPUANYECKHX KOH(IIUKTOB C
y4acTHEM aJBOKaTa — IEpPEroBOpbI, MOCPE-
HudecTBO. [IpakTuka uX MpUMEHEHHs CBUIE-
TENbCTBYET 00 uX 3pdeKkTuBHOCTH [4, c. 64]
Y OMpPaBJABIBAET WX BBEJICHHUE B OTCUECTBEH-
HO€ 3aKOHOJATeNIbCTBO. JlaHHBIE MPOLETYPHI
3HAYUTEIILHO OTPAaHUYMBAIOT YYacTHE TOCY-
JapcTBa B KOH(IIMKTE U MPEACTABIAIOT BO3-
MOXXHOCTh Pa3pelInTh KOHQIHMKT, 3aTpayu-

Basg MEHBIIC BPEMEHHBIX, MOPAJIbHBIX, dMO-
LIMOHAJIbHBIX U MaT€PHAIIbHBIX PECYPCOB.

Ilenb agBokara B neperoBopax COCTOUT B
TOM, YTOOBI IPUMHUPUTH CTOPOHBI IOpPHINYE-
CKOI'0 KOH(JIUKTA, IPUHTH K KOMIIPOMHUCCY,
paspemast 3TuM 1npobaemy. g storo amso-
KaTy cieqyeT JUarHOCTUPOBAaTh MPOTHUBOOOP-
CTBO (OLIEHUTH OOBEKT, OOBEKTUBHYIO CTOPO-
HY IOPUINYECKOr0 KOH(DIMKTA, BBIACHUTH MO-
THUBBI TIOBE/ICHHS CyOBEKTOB U T.1.), IPOBECTU
CUTYaLlMOHHBIN M NO3ULIMOHHBIN aHAJIN3 IIPO-
THUBOOOPCTBA, CIIPOTHO3UPOBATH €TO AMHAMH-
Ky ¥ nocieactsus [5, c. 144-145] u yxe no-
CJI€ 3TOT0 IPEJIOKUTH CTOPOHAM BapUAHThI
pasperieHust KOH)IUKTA.

AJIBOKaT B KauecTBE MOCPEIHMKA MOKET
OKa3bIBaTh COJACHCTBUE IIPUMUPEHHUIO CTOPOH
YTLOJIOBHOTO CYIOIPOU3BOJICTBA. 3]I€Ch Clie-
JIyeT BBIIEIUTh ONpPEeICHHbIE 0COOEHHOCTH
IPUMHUPUTEIIBHON TNpOLENypbl pa3pelieHus
KOH(uKTa. Pe3ynpraTsl mpoueaypbl «IpH-
MHUPEHHE CTOPOH» KpPHUMHUHAJIBHOIO KOH-
(yMKTa JOJKHBI ONIPaB/bIBATh CEMAHTUKY €€
Ha3BaHUA, T. €. BBIPAXATbCAd B IPOLICHUU
IIPABOHAPYLIUTENSA HOTEPIEBILHM.
A. M. IloHaciok cuuTaer AaHHYIO OCOOCH-
HOCTb KJIFOUEBOH, «ONPENCIAIOEN €€ OTIu-
4ye OT NPUMHUPEHHUS 10 IPYIMM KaTeropusM
IOpUINYECKUX KOHPIUKTOBY [7, ¢. 28]. Ecnu
NOTEPIEBIINNA 3TOrO CIENaTh HE CMOXKET, TO
KPUMHUHAJIbHBI KOH(QIMKT MOKHO CYHMTATh
HE Pa3pEILIEHHBIM.

PaccmarprBaemblil  BbIIIE albTEPHATHB-
HBI KapaTelbHOMY Pa3pELIEHUIO YTOJIOBHO-
IIPABOBBIX KOH(IMKTOB CHOCOO Ha3bIBaeTCs
B HAYKE€ «BOCCTAHOBHUTEIBHOE IPABOCYIHUEN
[7, ¢.27]. B oTedecTBEHHOM 3aKOHOJIATEIIhb-
CTBE pEaIM3alMI0 KOHLENIUU «BOCCTAHOBU-
TEJILHOTO TPaBOCYIUS» MOXKHO PacCMOTPETh
Ha npumepe nojoxeHud cr. 76 YK PO u
cT. 25 VIIK P®, B KOTOPBIX TOBOPUTCS O TOM,
YTO JIMLIO NIPU HAJIMYMU ONPEAEICHHBIX YCIIO-
BUH M OCHOBaHMI (BIEpPBbIE COBEPILMIO Mpe-
CTyIUICHHE HEOONBIION WM CpeaHeil Tske-
CTH, 3arjIaJuii0 NPUYMHEHHBIH IOTEpIeBIle-
MYy Bpen), MOXKET OBbITh OCBOOOKAEHO OT yro-
JIOBHOM OTBETCTBEHHOCTH, €CJIM OHO MPHUMHU-
pwiock ¢ norepremmM [1, 2]. Crour omnpe-
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JIETTUTh B IAaHHOM CITy4ae pojib ajBokara. Bo-
MEPBBIX, AJBOKAT, YYHTHIBAas TICHXOJOTHYE-
CKHUIl Oapbep MEXIy KEPTBOH W MPECTYITHH-
KOM, JIOJDKEH MMOCTPOUTH MEPETOBOPHBIN MPO-
1ecC TaK, YTOOBl HEMOCPEICTBCHHBIC ydacT-
HUKU FOPUIMYECKOT0 KOH(IIMKTA YyBCTBOBA-
a1 ce0s MaKCUMaJbHO KOM(OPTHO U OBLIH
yBepeHbl B KOH(PUICHIIUAILHOCTH TIEPETOBO-
poB. Bo-BTOpBIX, €CITU MTPU NPUMHPHUTEIEHON
npoueaype ObLIO JOCTUTHYTO COTJIAICHHE,
TO O0SI3aHHOCTBIO aJIBOKATA SBJISICTCS YU4aCTHE
B COCTaBJICHHE JAHHOTO JIOKYMEHTA.

Takum 0Opaszom, OT aJBOKaTa BO MHOTOM
3aBUCHT MPOIIECC YIPABJICHUS IOPUTUICCKIM
KOH(IJIMKTOM. AJIBOKAT JTOJDKEH JIEHCTBOBATH
B MHTEPECAX CBOETO JOBEPHUTEIS U CTAPATHCS
pa3penuTh KOHMIUKT B X0A€ NPUMHUPUTEIb-
HOU Tpoueaypsl 10 cynebHoro pemenus. B
9TOM CIIy4ae ero 3aJaud CBOISTCS K CHUKE-
HUIO YPOBHSI KOH(MIUKTHOW HANPSHKEHHOCTH
B IOPUIMYECKOM CIIOpEe, K COJEHCTBHUIO CTO-
pOHaM B TOHCKE OOOIOJIOBBITOJHOTO peIIe-
HUs. B cyneOHOM pa3OupaTenbCTBe aBOKAT
COJCHCTBYET pa3pElICHUI0 IOPHIUIECKOTO
KOH(JIMKTa B MHTEpECax MPaBOCYAHS, MPEi-
CTaBIIssl OJJHY M3 CTOPOH CIIOpa.
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