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I11. ISSUES OF ENVIRONMENTAL PROTECTION

—_—

MEXAHU3M OBECIIEYEHHUSA OKOJOI'MYECKHUX ITPAB
I'PAXKIIAH B P® U 3APYBEKHBIX CTPAHAX

H. 3unoBbeBa Cmapwui npenooaseamenns,
A. Tpy¢panosa cmyoeHmka,
Cesepo-Kasxaszckuil

¢ghedepanvuwiii ynueepcumem,

2. Cmasponons, Poccus

T.
A.

Summary. Considered general issues of the mechanism of ensuring environmental human
rights at the international and national levels. The experience of environmental policy and le-
gal regulation of the leading foreign countries in this area, such as Germany, Switzerland and
France, is analyzed. The ways of improving the mechanism for the implementation of envi-
ronmental rights of citizens in the Russian Federation have been formed.

Keywords: environmental law of the Russian Federation; environmental law of Switzerland,
environmental law of Germany; environmental law of France; human right to a favorable en-
vironment; environmental rights of citizens; codification; Environmental Code of the Russian
Federation; mechanism for the implementation of environmental rights.

OnHoil M3 BakKHEHIIUX MPOoOJIeM, 3aTparuBarImXx denoBeduecTBO B XXI|
BEKE, SABJISICTCS 3arpsI3HEHUE OKPYIKAIOIIECH Cpeabl. JKOJIOTH, MPABOBEbI, FOPU-
CTBI BCETO MHpa YKa3bIBAIOT HA MUPOBOM MaciiTad U HEOTBPATUMOCTH TIOCIIEI-
CTBHM TaHHOM MPOOJIEMBI.

AKTyalbHOCTh pacCcMaTpPUBAEMOW TEMBI 3aKIFOYAETCS B TOM, YTO SKOJOTH-
YECKHE MpaBa IPaKJIaH 3aKPEIICHbl B HOPMATUBHO-TTPABOBBIX aKTaX, OJHAKO MeE-
XaHW3M Peau3aluy MpaB HE OCYLIECTBIISIETCS B TIOJIHOM MEPE, YTO MPEMSITCTBYET
KU3HU WHIUBUJIA B OJaronpusiTHBIX IPUPOAHBIX yciaoBusix. Kpome toro, Bonpo-
Chl pEIM3AIMU SKOJIOTMYECKUX TTpaB rpaxaaH B Pocculickon denepanuu 3arpa-
TUBaINCh TakuMHU ydeHbIMH, Kak: C. A. boromo6oBeiM, M. M. Bbpunuykom,
M. N. BacunbeBolt, E. U. EBrymenko, E. A. KpaBuossiM, D. B. MapkuneiM u
MHOTMMH JPYTUMHU y4eHbIMU. OJTHAKO B POCCHMCKON JTOKTPUHE 3KOJIOTHYECKOrO
IIpaBa aHaJIW3 HOPMATHBHO-TIPABOBBIX HOPM MEXaHM3MA PEATU3alUU IKOJIOTHYe-
CKHX IIPaB I'pak[IaH B 3apyOeKHBIX CTpaHaX HE JOCTATOYHO M3y4cH [4].

PaccmarpuBas MexaHu3M peanu3aliy SKOJIOTMYECKUX IpaB, CIEAYET pac-
KPBITh CYIIIHOCTH ITOHATHUS «OAKOJIOTHMYECKHE MpaBa». [log maHHBIM TEpMHUHOM
CJIEAYET MOHUMATh NTPU3HAHHBIE U 3aKOHOAATEIBHO 3aKPEIUICHHBIEC MTPaBa UH]IU-
BUJIa, KOTOPBIE OOECTICUNBAIOT Y/IOBJIETBOPEHHE €r0 MOTPEOHOCTEH TpH B3au-
MOJICHCTBHH C MPUPOJION.

B Koncturyuum Poccuiickoii ®@enepanuy U 3KOJIOTMYECKOM 3aKOHOJIA-
TENHCTBE 3aKPEIUICH Psii KOHKPETHBIX MPABOMOYUI TpakIaH B 00JIACTH OXPaHbI
OKpyXKarouien cpeasl. B Teopun uCnonap30BaHue yKa3aHHBIX IIPAaBOMOYMM I103-
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BOJISIET peajiu30BaTh WHIMBHIAM CBOM IpaBa B 00JIACTH OKPYXKAIOIICH Cpebl,
OJIHAKO Ha MPAKTHUKE 3aKOHOJIATEIIbHOE 3aKpeIICHHE TaKUX TpaB He obecreun-
BaeTCs B MOJHOM Mepe. DTy nmpoljieMy B CBOMX TpyAaxX MOJHUMAET mpodeccop
B. B. IlerpoB: «Mexay ujaeen 3aKkoHa, 3a710KEHHOM B €ro HOpMax, U MaTepua-
JU3aIMen 3TOW UeH CYIIECTBYET OOJIbIIIas pa3HUIlA, KOTOpas CBUACTEILCTBYET
0 TOM, YTO HE BCEr/a MMOJIOYKEHUS 3aKOHA Peaau3yIoTcs Ha MpakThke» [5].

TakuM 00pa3oM, pacxXxoXJICHHE TECOPUH M MPABOINPUMEHEHHUS BBICTYMAeT
BECKUM OCHOBAHHUEM JIJI1 COBEPIICHCTBOBAHUS MMPABOBOI0 MEXaHU3Ma peaju3a-
UM DKOJIOTHYECKUX MpaB MHAUBHAA. [ obecrieueHns TOMKHOr0 (DYHKIIMOHHU-
pOBaHHUS TakKoro MexaHu3Mma 3S()QPEKTHBHO HE TOJBKO COBEPIICHCTBOBAHHUE
HaIlMOHAJILHOT'O 3aKOHOAATEeNhCTBA, HO U aHaJIu3a 3apyO0eKHOTo OMbITa B JaH-
HOI cdepe.

[Tepexonast k aHaNMM3y CYIIHOCTH pacCMaTpuBaeMON HaMH TPOOJIEMBI, Clie-
IyeT ONPENEINTh, YTO MPEACTABIACT U3 ceO0S MEXaHH3M peali3alliid SKOJIOTH-
yecKux mpaB. MIcxonst U3 JOKTPUHBI POCCUMCKOrO MpaBa, MOXHO CKa3aTh, 4YTO
oOecrieueHHEe peaau3alli IpaBa MPEACTaBISICT COOOH MeEXaHW3M, KOTOPBIM
BKJIIOYAET B CeOS YIOPSAIOYECHHYIO B3aMMOCBS3b AJIEMEHTOB, FapaHTUPYIOIIHUX
ero 3G eKTUBHOCTh U peau3alnio, a TakKe CPeACTBa U HHCTUTYTHI, 00eCTIeu-
BaloIye JOCTH)KCHHE Iieieii HopM mpaBa [2]. Tak, MOXHO cka3aTh, YTO MeXa-
HHU3M PEAM3alMK JKOJIOTHYECKUX MpPaB — 3TO OINPEICICHHBbIM KOMIUIEKC 3JIe-
MEHTOB, OCYIIECTBJISIOIIMN LIEJIM IKOJOTMYECKOro MpaBa B ACATEIBHOCTH €r0
CyOBEKTOB.

DKOJOTMYECKOE 3aKOHOJATENbCTBO Poccuiickoir dDenepannu, KOTOpOe
BKJIIOYAET B ce0sl CHCTEMY peanu3aliiu npaB uHauBuaa, no maennio C. B. Ko-
OBUTMHCKON OOpeKaeT JaHHYH OTpacib Ha XaoC B PEryJMPOBAHUHU SKOJIOTHYEC-
ckux BompocoB [3]. Takoe momoKeHHE e 00YCIOBIEHO OTPOMHBIM MaCCHBOM
3aKOHO/IATCIIBHBIX aKTOB, KOTOPHIC 3a4acTyI0 MMEIOT MPOOEIIBl U CO3/Iaf0T KOJ-
JIU3UM B MPABE, YTO HANPSAMYIO 3aTPYAHSIET UX MPUMEHEHHUE Ha TTPAKTUKE.

Cnoxno He cornacuthes ¢ MHeHHEeM C. A. boromo6oBa, 9To ecnu: «00b-
€IMHUTh BCE JICUCTBYIOIIEE KOJIOTHYECKOE 3aKOHOAATENHCTBO B PD B enuHBIN
KOZIEKC, TO MOJIYYUTCS] TPOMO3KUNA 3aKOH, KOTOPBIM MPEB30UIET 110 00bEMY Ue-
teipe yacTu 'K P® m monmb3oBaThcss UM OyAET JOCTATOYHO 3aTPYAHUTEIBHO, a
MU3MEHATHCS OH OymeT exxemecsuHo» [1]. Jlist Toro, 4roObl yHOPSAOYUTH POC-
CHUHCKOE 3KOJIOTHYECKOE 3aKOHOJATEILCTBO, CIEAyeT pa3padorarh Koauduiu-
POBaHHBIN aKT, KOTOPBIM OyAET peryJMpoBaTh BOMPOCHI IKOJIOTHYECKHUX MPABO-
HApYLIEHUU. SIpKUM NPUMEPOM TAaKOrO HOPMATUBHO-IIPABOBOIO aKTa B 3apy-
OCXKHBIX CTpaHaX SIBIsIETCS JKojormdeckuit kogaekc dpanmuu. J[aHHBINA TIpaBo-
BOHl aKT COCTOMT M3 OOIIEH M OCOOEHHOM 4YacTeHd M BKIIOYAET B ceOs / KHMT,
KaXkJ1asi U3 KOTOPBIX PEryJUPYEeT KOHKPETHBIA MPABOBOM ACIEKT B YKOJIOrHYE-
CKOM IIpaBe, a TAK)KE OXBATHIBAET BOIPOCH! PETYJIUPOBAHUSA IKOJIOTUUECKUX OT-
HOILIEHUN 3a rpaHuled U B AHTapkThae. TakoW aHaln3 CMOXKET Ha OCHOBE
CpPaBHEHHS HOPM M IIPUMCHEHHS HMX Ha MPAKTUKE IO3BOJUT pa3padoTaTh Kade-
CTBEHHBIM 3aKOH, KOTOPBIM YCTPaHUT KOJUIM3UU W TPOOETHI B 3KOJIOTHYECKOM
3akoHonarenbcTBe PO. B o0mieil cOBOKYymHOCTH BCE A3TO OOECTIEUUT TapaHTUU
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3aIlIUTHI MPaB YEJIOBEKa Ha OJAronpHUsATHYIO OKPYXKAIOIIYIO CpPEely, a TaKXKe IOo-
CHOCOOCTBYET YITYUILIEHUIO SKOJIOTHUYECKONH 0OCTaHOBKH BO BCEM MUDE.

OOpaiasch K OMbITY 3apyOeXKHBIX CTPaH MO PEryJIUpPOBAaHUIO TaHHOU cde-
pbI OOIIECTBEHHBIX OTHOIIEHHI, CTOUT OTMETHTbh, YTO IO pe3yjbTaTaM HcClie-
nosanuit [Beitapckas Kondenepanus sBiasieTcss caMoil YUCTOW CTpaHON MHpa.
Tak, 3aKOHOJATENBCTBO ITOM CTPaHbl 3aKPEIUISET YCIEIIHO PEAM3yeEMYyH0 Ha
NpaKTHKE 00S3aHHOCTH TPaXJIaH MO YYaCTHUIO B COPTUPOBKE U MepepadboTKe My-
copa, 3a yKJIOHEHHE OT JaHHOH oOsi3anHocTH B IlBeiapuu pazpaborana cu-
CcTeMa CaHKUUMH, KOTOpas SIBISETCS MOLIHBIM CTUMYJIOM JUIsl COOJIFOIEHUS 3aKO0-
Ha. B Pocculickont @eaepanyu peau3alnuio JAaHHOW MNPOLEAYpPhl 3aTPYIHSIET
OTCYTCTBUE (PMHAHCOBOrO OOECIIEYEHUSI U COBPEMEHHBIX TEXHOJOTHUM MO mepe-
paboTke ObITOBOrO Mycopa. Takke peanu3aiuio TaHHOW MPOLETyphl OTTATHBA-
€T 3aKOHOJIaTEJIbHOE PEryJIMPOBaHUE.

MexaHn3m peanusanuy 3KOJIOrMYECKUX IpaB B ['epmaHnu sBiseTcs 1oCTa-
TOYHO IMUPOKUM, OH BKJIFOUAET B c€0s TaKue MHCTPYMEHTHI, KaK: TUIAHUPOBA-
HUE, HETIOCPEACTBEHHOE YIIPABICHUE NOBEACHUEM, KOCBEHHOE YIIPABJIEHUE TO-
BEJICHUEM, IOPSIAOK OPraHU3alMu IMPOU3BOJACTBA, YACTHOE IPABO, YI'OJIOBHBIE
CaHKLMU U T.JA. B poccuiickoM MexaHW3Me peain3aly dKOJIO0TMYECKOro IIpaBa
TaKXe NMPUCYTCTBYIOT IUIAHOBBIE CPEACTBA, TAKME KaK IUIAHUPOBAHUE, KOJIOTU-
YECKUU KOHTPOJIb, FOPUANYECKAs OTBETCTBEHHOCTb MU MHOTHME JPYTHE€, OJIHAKO
ux 3(QPEeKTUBHOCTh JAOCTATOUYHO coMHUTENbHA. [IpaBo I'epmanuu, B cBOKO oue-
pelb, AENAET AKIEHT, YTO IEHTP TSKECTU» SKOJIOTHUYECKOr0 MpaBa COCPEAOTO-
4yeH B 3((PeKTUBHOM HAOOpe MHCTPYMEHTOB M MPABOBOM MEXAHU3ME «IPOIaAB-
JIMBAHMS» DKOJOTMYECKUX NPHUHIMIIOB U CTaHAapToB. Cieayer cKas3arh O TOM,
YTO HaJIMYHUE YETKOI0 MEXAHMU3Ma PEAIU3ALMU 3aKOHHBIX JKOJIOTUYECKUX IPAB
WHIVBHUIA TIO3BOJUT 3HAYMUTENBHO YIYYIIWTh HEYTEIIUTENbHYIO JKOJIOrHYe-
CKYI0 CHUTYAIMIO B HallleM rocyaapcrse. MHCTpyMEHTBI, IpUMEHAEMBIE B MEXa-
HU3ME pealu3aldd POCCUICKOro MpaBa, MOTYT ObITh YJIYYIIEHbl Ha OCHOBE
YCIEITHOTO 3apy0eXKHOTO OMbITA.

Takum 00pa3zoM, 0co3HaBasi TPYIHOCTh pealu3alui MexaHu3Ma odecrieue-
HUs dKosorndeckux npas B Poccuiickon denepanyu, HaIUYUeM pasIdyHbIX
NPENSTCTBUI HAa MYTH K YCOBEPIICHCTBOBAHUIO 3aKOHOAATENBHON 0a3bl, a Tak-
&Ke MpoOJieMbl MPABOMPUMEHEHHs, KOTOPhIe HEOOXOIUMO YCOBEPIIEHCTBOBATh
Ha OCHOBE aHajJM3a OMNbITa 3apyOeXHBIX CTpaH. B pe3ynbrare uccienoBaHUs
ObLTM M3y4YeHbl HOPMATHMBHO-TIpaBOBas 0a3a €BpOMEMCKUX cTpaH, kak: Dpan-
unu, IBennapun u ['epmannu. IlocpencTBoM 3aMMCTBOBAHUS ONBITA JTAHHBIX
cTpaH, B Poccuiickoil MpaBOBOM CHCTEME MPOU3OUJIET YIIYUIICHUE KaK 3aKOHO-
JaTENbCTBA, TaK U IKOJIOTMYECKOM OOCTAaHOBKH B LIETIOM.
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IMPOBJIEMBI PEAJIM3ALIUA
IKOJOI'MYECKOI'O 3AKOHOJATEJIBCTBA

T. H. 3unoBbeBa Cmapwuii npenooagamenns,
B. C. Taranuesa CmyOeHmKa,
Cesepo-Kasxaszckuii ¢hedepanvhbiii

YHUgepcumem,

2. Cmaspononw, Poccus

Summary. The article reveals the essence of environmental law, the approaches of scientists
to the study of this branch of law. The author analyzes the main problems of implementing
the provisions of environmental legislation. This paper outlines the development trends of en-
vironmental law in the Russian Federation.

Keywords: environmental law; implementation; legal protection; legislation.

Ha cerognsiminuii 1eHb, Mpo0JIeMbl OKPYXKAIOIIEH Cpebl U IKOJIOTUH SIB-
JSIOTCSL OJJHUMHU M3 BaKHEUIIMX BompocoB B XXI| Beke, moJHUMAIONIEECs, Kak
DKOJIOTaMH, TaK U IOpUCTaMu. [ 100aapHOE MOTEIUICHUE, MacCOBBIC 3aCyXH, IO~
SIBJICHUE O30HOBBIX JIBIP, U3MEHEHNE YPOBHSI MUPOBOT'O OK€aHa — 3T MPOOIEMbI
3aTparuBaloT KKIYI0 CTpaHy, U Kaaoro yenoBeka. HazpaHnuwie Hamu mpoOJie-
MBI ONPEACISIOT aKTyaJIbHOCTh PACCMAaTPUBAEMON TEMBI, MTOCKOJIBKY YITydIlie-
Hue 3(pGEeKTUBHOCTU MPABOBOTO PEryIUPOBAHUS OyAeT BIUSATH HA DKOJOTHYE-
CKYI0 00cTaHOBKY Kak B Poccuiickoii denepanuu, Tak 1 BO BCEM MUPE.

DKOJO0THYECKOe MPAaBO KaK OTPACIb MPECTaBIsICT COO0N KOMIUIEKC HOP-
MaTHBHO-TIPABOBBIX HOPM, TPHU3BAHHBIX YIIOPSJAOYUTh OTHOIIEHUS B cdepe
MIPUPOOIIONH30BAHNS, a TAaK)Ke OOECIEYUTh IKOJOTHIECKYI0 O€30MacHOCTh U
OXpaHy OKpykaromiei cpeapl. CTOUT OTMETUTh, YTO JaHHAs OTpacib Mpasa OT-
JUYACTCSI CTPEMIICHHEM K 00ECIIEUEeHUI0 TAPMOHUYHBIX OTHOIICHUN MEXTy 00-
IIIECTBOM U TIpUpo 0¥ [4].

B noxTpHHe 3KOJI0rM4ecKoro npasa HET €IMHOI'0 MHEHHUS IO MOBOAY T0-
HATHA dKonormdeckoro npasa. O. M. KpaccoB moj sKooruaeckuM mpaBoMm pac-
CMaTPHUBAET CAaMOCTOATEIbHYIO OTPACIb POCCUICKOr0 TIpaBa, KOTOpask BKIOYAET
B ceOS COBOKYMHOCTh HOPM, OOECIICUMBAIOIINX PEryJUPOBAHHE ITUPOKOTO
CIIEKTpa OTHOIICHUM, TPOUCXOMIAIINX B CPepe IKOJIOTHH, a TAKKE CBIA3AHHBIX C
peanu3anyeid Mep o oxpaHe okpyxaromier cpeabl [3]. JlaHHBIN MOAX0M K T10-
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