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IMPOBJIEMBI PEAJIM3ALIUA
IKOJOI'MYECKOI'O 3AKOHOJATEJIBCTBA

T. H. 3unoBbeBa Cmapwuii npenooagamenns,
B. C. Taranuesa CmyOeHmKa,
Cesepo-Kasxaszckuii ¢hedepanvhbiii

YHUgepcumem,

2. Cmaspononw, Poccus

Summary. The article reveals the essence of environmental law, the approaches of scientists
to the study of this branch of law. The author analyzes the main problems of implementing
the provisions of environmental legislation. This paper outlines the development trends of en-
vironmental law in the Russian Federation.

Keywords: environmental law; implementation; legal protection; legislation.

Ha cerognsiminuii 1eHb, Mpo0JIeMbl OKPYXKAIOIIEH Cpebl U IKOJIOTUH SIB-
JSIOTCSL OJJHUMHU M3 BaKHEUIIMX BompocoB B XXI| Beke, moJHUMAIONIEECs, Kak
DKOJIOTaMH, TaK U IOpUCTaMu. [ 100aapHOE MOTEIUICHUE, MacCOBBIC 3aCyXH, IO~
SIBJICHUE O30HOBBIX JIBIP, U3MEHEHNE YPOBHSI MUPOBOT'O OK€aHa — 3T MPOOIEMbI
3aTparuBaloT KKIYI0 CTpaHy, U Kaaoro yenoBeka. HazpaHnuwie Hamu mpoOJie-
MBI ONPEACISIOT aKTyaJIbHOCTh PACCMAaTPUBAEMON TEMBI, MTOCKOJIBKY YITydIlie-
Hue 3(pGEeKTUBHOCTU MPABOBOTO PEryIUPOBAHUS OyAeT BIUSATH HA DKOJOTHYE-
CKYI0 00cTaHOBKY Kak B Poccuiickoii denepanuu, Tak 1 BO BCEM MUPE.

DKOJO0THYECKOe MPAaBO KaK OTPACIb MPECTaBIsICT COO0N KOMIUIEKC HOP-
MaTHBHO-TIPABOBBIX HOPM, TPHU3BAHHBIX YIIOPSJAOYUTh OTHOIIEHUS B cdepe
MIPUPOOIIONH30BAHNS, a TAaK)Ke OOECIEYUTh IKOJOTHIECKYI0 O€30MacHOCTh U
OXpaHy OKpykaromiei cpeapl. CTOUT OTMETUTh, YTO JaHHAs OTpacib Mpasa OT-
JUYACTCSI CTPEMIICHHEM K 00ECIIEUEeHUI0 TAPMOHUYHBIX OTHOIICHUN MEXTy 00-
IIIECTBOM U TIpUpo 0¥ [4].

B noxTpHHe 3KOJI0rM4ecKoro npasa HET €IMHOI'0 MHEHHUS IO MOBOAY T0-
HATHA dKonormdeckoro npasa. O. M. KpaccoB moj sKooruaeckuM mpaBoMm pac-
CMaTPHUBAET CAaMOCTOATEIbHYIO OTPACIb POCCUICKOr0 TIpaBa, KOTOpask BKIOYAET
B ceOS COBOKYMHOCTh HOPM, OOECIICUMBAIOIINX PEryJUPOBAHHE ITUPOKOTO
CIIEKTpa OTHOIICHUM, TPOUCXOMIAIINX B CPepe IKOJIOTHH, a TAKKE CBIA3AHHBIX C
peanu3anyeid Mep o oxpaHe okpyxaromier cpeabl [3]. JlaHHBIN MOAX0M K T10-
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HUMAaHHIO SKOJOTMYECKOr0 NpaBa SBJISIETCS IIUPOKUM. B CBOIO ouepenb, y3KUM
MOJXOAOM K MOHSITHUIO SKOJIOTMYECKOr0 MpaBa CIEAyeT CYUTaTh MHEHUE, KOTO-
poe npuBoguT C. A. Boromo6oB. OH XapakTepu3yeT 3KOJIOrMUYEeCKOe MPaBoO CO
CTOPOHBI COBOKYITHOCTH B3aMMOCBS3aHHBIX HOPM IpaBa, 00ECIeUnBAONINX pe-
TyJIUPOBAaHKUE OOIIECTBEHHBIX OTHOIICHUM IMPU B3aUMOJEHCTBUM OOIECTBA U
OKpy>Karolen cpesl [2].

CTouT Mog4YepKHyTh, YTO pacCMATPUBAEMAsl OTpaciib IpaBa HOCHT KOM-
IUIEKCHBIM XapakTep, YTO BBIPAXKAETCS B perilaMeHTallid OOIECTBEHHBIX OTHO-
IIEHUH HOPMaMM KaK KOHCTUTYLIMOHHOTO, TPaXK/IaHCKOTO, a[IMUHUCTPATUBHOTO,
YTOJIOBHOT'O, TPYAOBOIO, HAJIOIOBOI0, TaK M JIPYIUX OTPAcCiedl POCCUICKOrO
npasa. Kpome Toro, skonoruueckoe mpaBo sBJIsieTcss 0a3UCOM JI UHBIX MTPUPO-
NOPECYPCHBIX OTpacieH MpaBa: JIECHOI0, 3eMEJIbHOI0, BOAHOT'O IIPaBa.

Ha nanHOM 5sTame pa3BUTUS POCCHUMCKON CHUCTEMBI MpaBa Kaxzaas OT-
pacib, TaK WM MHAYE PETYIUPYET ONPEACICHHBIM ACIIEKT dKOJIOIMYECKHUX ITpa-
BOOTHOIIIEHUH. 3aKOHO/IaTeIbHAsE OPUEHTUPOBAHHOCTH B cpepe IKOJIOrHU 00y-
CJIOBJIEHA M3MEHEHUSAMH, KOTOpbIE HECYT HEOTBpPAaTHMbIE MOCIEACTBUSA. Benpb
DKOJIOTHYECKNE M3MEHEHUs IPOUCXOIAT HE TOIBKO M3-3a 3arps3HEHUM OKpY-
MKAIOIIEW Cpelbl, HO TAK)KE€ M3-3a HEMPABWIBHOIO IIPAaBOBOI'O PETYIUPOBAHUS B
cdepax: 3eMIIECTIONb30BAHUSA, BOJAOIOIb30BAHUSA, JIECONOJIb30BAHUS M JPYruX
cdepax.

DKOJIOTMYECKOE NPABO KAaK YINOMHHAJIOCh HAMHM pPaHEe SIBISETCS KOM-
TUIEKCHOM OTPacIbiO MpaBa, YTo MPEANoiaracT HATMINE 3aKOHOIaTeIbHON 0a3bl
denepanbHOro, perHOHAIBHOIO U MECTHOT'O YPOBHEM, a TakKe IKOJIOTUYECKYIO
DKCIEPTHU3Y, U OIECHKY BPEIHOrO BO3IECHCTBUSA Ha OKpYKamoIlyro cpeay [5].
Heobxonumo oTMETHTH, YTO MHOTHE TMPUHSATHIE B MPABOBOM PETyJIHPOBAHUU
MEpbI, & UMEHHO: JUIEH3UPOBAHUE, CEPTU(PUKALIMS ONPEIEICHHBIX BUJIOB Jes-
TEJIbHOCTH, ayJHUT, SKOJOTMYECKU KOHTPOJIb, @ TAKKE€ KOMIUIEKC CAaHKIUN, KaK
B AJIMUHUCTPATUBHOM, TaK U B YTrOJIOBHOM IIPaBe, HEAOCTATOYHO IO3BOJISIOT
YCTPaHUTh MPOOJIEMbI MPABOMPUMEHEHH S, KaK B TEOPUU, TAK U HA MPAKTHUKE.

OcHOBHOI npoOeMol peanu3aluy 3KOJIOTHYECKOro 3aKOHOJATeNbCTBa
ABJISIETCSI TO, UTO OTPOMHBIM MacCHMB HOPM M TOJOXKEHHU B cdepe dK0Ioruye-
CKOI'0 IMpaBa HE YMOPSJO0YEH, YTO B CBOIO OYEpPE/lb MPUBOJIUT K KOJUIU3USAM B
npaBe. Tak, Hanpumep, BO MHOTUX cyObekTax Poccuiickoit denepanun cyiie-
CTBYIOT CBOM KOAM(DHUIIMPOBAHHBIC AaKThI, OJHAKO TOJOKCHUS HOPMATHUBHO-
MIPABOBBIX HOPM B 3aKOHaX CYOBEKTOB 3a4acTyIO JIUIIb AYOJIHPYIOT HOPMBI (e-
JNEPANBHOTO 3aKOHOJATENBCTBA, HOCIT JEKJIAPATUBHBIA XapaKTep U HE YUYWTHI-
BalOT NPUPOAO-KIMMAaTUYECKHE OCOOEHHOCTH pernoHa. Bee 3To npuBOAMT K 3a-
TPYAHEHUIO MPABONPUMEHUTEIBHON MPAKTUKH, U HEBO3MOXHOCTH 3 (HEKTUB-
HOTO TPABOBOr0 perynupoBaHus. PemieHue gaHHoM mpoOiiembl B Poccuiickoit
denepanuu B TEOPUU Y¥KE CYIIECTBYET — CO3JAHUE €AUHOTO DKOJIOTMYECKOIrO
KOJIEKCa, HO PEan30BaTh HA MPAKTUKE CUCTEMATHU3ALINIO SKOJIOTMYECKOr O 3aKO0-
HOJIATEJIbCTBA MPAKTUYECKH HEBO3MOXKHO.

[Ipomomxkas roBOpUTh 0 MPoOOENIaX B HKOJIOTHYECKOM 3aKOHOJIATEIhCTBE,
CTOUT OTMETHUTH, YTO Ha (heepaIbHOM YpPOBHE HE XBATAET PErYIUPOBAHMS HeE-
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KOTOPBIX OOBEKTUBHO Ba)KHBIX BOIPOCOB OXPaHbI OKpYyXkaromien cpenbl. Takxke
HE ypEeryJIMpOBaHO 3aKOHOAATEIIbHOE ONpeeeHne TEPMUHOJIOTHH, YTO 3aya-
CTYIO BBI3BIBACT pa3HOrjacus Kak B JIOKTPHUHE, Tak M Ha mpakTuke. [Ipobiemsr
MIPABOBOM OXPaHBI M MCTIOIL30BAHMS OTACITHHBIX KOMIIOHCHTOB TIPUPOTHOMN Cpe-
JIbI COCTOSIT HE TOJIBKO B COJIEP’KaHUU, HO M B HE CYIIIECTBOBAHUH B 1I€JIOM COOT-
BETCTBYIOIIMX HOPMATUBHBIX MPABOBBIX aKTOB. SIpKUM IPUMEpPOM JTaHHOHW TPO-
OJIeMBbI SIBISIETCST OTCYTCTBUE (enepanbHOro 3akoHa «O0 oxpane mousy. Emie B
Hayaje 2000-x rr. 66u1 pa3padoTaH NPOEKT BHIIISYKa3aHHOTO 3aKOHA, HO Ha ce-
TOJIHAIIHUI JIeHb OH He npuHIT. CyOnekThl Poccuiickoit deaepanu pemaroT
JTaHHYIO TIPOOJIEMy PErHOHATBHBIM 3aKOHOTBOPUYECTBOM. J[Jisi yperyiaupoBaHus
JTaHHOW MpoOJieMbl Ha (eaepalbHOM YPOBHE, CIEAYyeT MPUHSATH HOPMATHUBHO-
MIPABOBBIC AKTHI, PETYIUPYIOIIHE TTPABOBYIO OXPAaHY OKPYXKAIOIIEH Cpelbl U UC-
MI0JIb30BaHMS TIPUPOJIHBIX PECYPCOB.

Emie ogaMM BaKHBIM BOIIPOCOM SIBJISIETCSI TIPOOJIEMa ITUTENHHOU pa3pa-
OO0TKH HOPMATHUBHO-TIPABOBOTO aKTa, B CIEACTBUE YETO MOJIOKEHUS, 3aKpPEIICH-
HBIC B HEM TEPSIOT CBOIO aKTYaJIbHOCTh HA MOMEHT €TI0 MPUHATHUSI M OMyOIHKO-
BaHUS, YTO MpEATNoiaracT 0€CCMBICICHHOCTh MPUMEHEHHUSI HOPM TaKOTroO aKTa B
CBSI3M C pa3BUTHEM oOImecTBa U rocyaapcera. K mpumepy, B 2015 r. mpoekr 3a-
koHa «O0 oxpaHe ouBy [1], KOTOpEIi Mpeaaraics U panee, ObUT BRICTABJICH Ha
00IIIeCTBEHHOE O0CYXKIEHHE, OJTHAKO HAa CETOAHSAITHUA MOMEHT HE ObUI IIPUHSAT
U JJaK€ HE BHECEH Ha paccMmorpeHue B l'ocynapcrBeHHyro Jlymy Poccuiickon
denepanu. ITO TOBOPUT O HEIIETIECOOOPA3HOCTH 3aKOHOTBOpUEcTBa. J[Jist Toro,
9TOOBI PEIIUTh PACCMOTPEHHYIO MPOOJIEMy, CIEAyEeT YPEryJaupoBaTh BOIPOC O
PacCCMOTPEHUHU U MIPUHATUHN 3aKOHA, YTO TIO3BOJIUT YCOBEPIICHCTBOBATH MPOIECC
3aKOHOTBOPYECTBA HE TOJIBKO B IKOJIOTMYECKOM IpaBe, HO U BO BCEU POCCHU-
CKOM IIPaBOBOM CUCTEME.

Takum 00pa3oM, IKOIOTHIECKOE MPABO HA CETOTHSIITHUMN JCHh 3aHUMACT
OJTHO W3 TIEPBBIX MECT 110 3HAYMMOCTH, M €ro U3Y4YCHHE )KU3HCHHO HEOOXO0IUMO
JUTSI BCEH 3eMJIM M HAIIIeW CTPaHbl B YaCTHOCTH. DTO Ba)XKHO JIJISl TOTO, YTOOBI U3-
OexaTh pa3NUYHBIX BUJOB 3arpsi3HEHUN MPUPOJIbI, KOTOPBIE BIUSIOT Ha 3/10PO-
BbE 4YEIIOBEKa, KIMMaT, U MHOroe apyroe. OmHaKO, CYIIECTBYeT MHOXKECTBO
po0OJIeM peanu3aiuy SKOJIOTUYECKOr0 3aKOHOIaTeNIbCTBA, TAKUE KaK:

1. OTcyrcTBHE €IUMHOI0 CHCTEMATH3WPOBAHHOT'O KOAU(MUIIMPOBAHHOTO
aKTa, COJIEpIKaIIero mepeyeHb dKOJIOTHUECKUX HOPM M OMPEIESISIONIEro Moju-
THKY TOCyAapcTBa B chepe IKOJIOTHH;

2. Henonnota (emepanibHOr0 3aKOHOJATENHCTBA, PETYIUPYIOMIETO BO-
MIPOCHI OXPAHBI OKPY’KAOIIEH CPEIbl U UCIIOIb30BAHUS TPUPOTHBIX PECYPCOB;

3. HecoBepiieHCTBO mponeAypbl NPHUHATHS 3aKOHOAATEIHLHOTO aKTa B
Poccuiickon @enepanum.
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